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**Preamble** ####
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,The States Parties to the present Treaty

Affirming that the recognition of the
inherent dignity of all members of the
human family is the foundation of freedom,
,Jjustice, and peace in the world

Recognizing that contemporary existential
threats—technological, environmental, and
cultural—transcend the protective capacity

,of traditional legal frameworks

Acknowledging that human dignity is not a
conditional right, but an intrinsic,
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inalienable value that precedes all
,legislation

Conscious that all human
civilizations—Islamic, Christian, Confucian,
Buddhist, and liberal—have contributed to

,the universal principle of human dignity

:Have agreed as follows

Chapter I: Foundational** ###
**Principles
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**Article 1 — Nature of Human Dignity**

Human dignity is an inherent, inalienable
right that is neither acquired nor forfeited.
It is intrinsically linked to the essence of
human existence as a rational, free, and
.Creative being

Article 2 — Peremptory Norm (jus**
**(cogens

The provisions of this Treaty constitute part
of international public order (*ordre public
international*) and may not be derogated
from by any domestic law or international

.agreement
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Article 3 — Relationship with Existing**
**Treaties

This Treaty does not repeal existing
international agreements but complements
and interprets them in light of the principle

of human dignity. In the event of conflict,
.the provisions of this Treaty shall prevail

Chapter II: Protected Dimensions** ###
**of Dignity

Article 4 — Bodily and Biological**
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**Dignity

:The following are prohibited

a) Germline genetic modification of human)
;beings for non-therapeutic purposes

b) Biomedical experimentation on human)
subjects without fully informed and
runconditional consent

c) Prolonged solitary confinement that)
.endangers mental integrity

Article 5 — Digital and Cyber-Identity**
**Dignity

:The following are prohibited
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a) Creation of a digital representation of)
any person without their explicit, revocable
rconsent

b) Use of artificial intelligence in decisions)
affecting liberty or identity without
;meaningful human oversight

c) Commercial trade in biometric or)
.behavioral data

Article 6 — Environmental Dignity and**

**Intergenerational Justice

States Parties shall adopt preventive
:measures to ensure
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a) That future generations do not inherit)
;an uninhabitable planet

b) The protection of biodiversity as part of)
yhumanity’s collective memory

c) The right of “Future Dignity Advocates”)

to challenge policies threatening
.intergenerational dignity

Article 7 — Cultural and Existential**
**Dignity
:The right of communities to

a) Maintain their digital existence in their)
;native languages and cultural symbols
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b) Resist algorithmic or platform-driven)
cultural assimilation

c) Bury their deceased according to their)
customs, free from bodily or symbolic
.desecration, shall be respected

Chapter III: Institutional** ###
**Mechanisms

Article 8 — Preventive Protection of**
**(Dignity Committee (PPDC

An independent Committee shall be
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established in Geneva, composed of 15
:experts, with the following powers

a) Issuing Early Dignity Alerts (EDASs) on)
;emerging threats

b) Conducting unannounced inspections of)
;state or corporate facilities

c) Ordering provisional suspension of)
projects posing existential risks to human

dignity

Article 9 — International Human Dignity**
**(Court (IHDC

A specialized court shall be established in
:The Hague, with jurisdiction over
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;a) Grave crimes against human dignity)

b) Direct claims by individuals against)
;States or multinational corporations

c) Inter-State disputes concerning the)
.application of dignity standards

Article 10 — Global Existential Restoration**
**(Fund (GERF

:A Fund shall be created to finance

a) Cultural and linguistic restoration)
sinitiatives

;b) Digital and environmental reparations)
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c) Support for communities at risk of)
.existential erasure

**Chapter IV: General Provisions** ###

Article 11 — Signature, Ratification, and**
**Entry into Force

This Treaty shall be open for signature by

all United Nations Member States and shall

enter into force upon ratification by 50

States, including at least five from each of

the following regions: Europe, Asia, the
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.Americas, Africa, and the Arab world

**Article 12 — Periodic Review**

The provisions of this Treaty shall be
reviewed every five years by a Conference
of States Parties, based on reports from the
PPDC, to ensure alignment with emerging
.existential challenges

**Conclusion and Call to Action** ###

This Treaty is presented not as a final
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document, but as a **living nucleus for
global civilizational dialogue**—open to
enrichment through inclusive, multilateral
.consultation

:It is fully aligned with

,The Charter of the United Nations -

The Universal Declaration of Human -
,Rights

The 2030 Agenda for Sustainable -
Development (particularly Goal 16: Peace,
.(Justice, and Strong Institutions

- **Recommendations**
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Include this Treaty on the agenda of the .1
upcoming session of the UN General
Assembly

Establish an Open-Ended Preparatory .2
Committee to finalize the text in
.consultation with all stakeholders

Launch a global awareness campaign on .3

“Existential Dignity” as a new frontier of
.human rights in the 21st century

:**Submitted by**
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**Dr. Mohamed Kamal El-Rakhawi**

Professor of International Law and
Existential Justice

January 2026

Dignity is not a privilege granted by"* <
the State. It is the silent covenant between
* humanity and its future
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Would you like this translated proposal
formatted as a **print-ready PDF**,
complete with a cover page, institutional
letterhead (e.g., for submission to the UN
or academic publishers), or accompanied
by an **executive summary** (1-2 pages)
for diplomatic circulation? I can prepare
.any of these upon your request

The International Law of Human** ###
Dignity: A Unified Global Legal Framework
for Safeguarding Human Existence Against

**Contemporary Existential Threats
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Author: Dr. Mohamed Kamal E|-**
**Rakhawi

Chapter One: The Philosophical and ###
Legal Foundations of Human Dignity Across
Human Civilizations

The idea of human dignity draws its roots
from the depths of human history. It has
never been the monopoly of a single
intellectual or civilizational system but has
instead formed a common denominator
across civilizations—albeit expressed in
diverse forms and protected through
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varying mechanisms. Contrary to the
common assumption that dignity is a
modern or Western concept, deep
reflection on religious, philosophical, and
legal texts across the ages reveals that the
recognition of human dignity as an intrinsic
value predates modern constitutions and
international declarations by centuries. This
chapter’s significance lies in its role as the
theoretical cornerstone upon which the
proposed international legal system will be
built, transcending the traditional East-
West binary to highlight the intellectual and
ethical convergence of cultures in
establishing dignity as an inalienable
.human essence

Section One: Dignity in Islamic ####
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Jurisprudence and Arab Intellectual
Heritage

Although this work does not address
national applications in specific states,
Islamic jurisprudence—as a global
intellectual heritage—constitutes a
fundamental pillar in the construction of
the dignity concept. The Qur'an explicitly
states: "And We have certainly honored the
children of Adam” (Qur‘an 17:70), a
foundational verse that establishes dignity
as a divine decree preceding all human
legislation. Islamic jurists built upon this
verse a comprehensive jurisprudential
principle known as “the honoring of the
children of Adam,” encompassing the right
to life, bodily sanctity, protection of
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intellect, preservation of honor, and respect
for property. Ibn al-Qayyim affirmed that
“the Lawgiver established rulings for the
welfare of people in this life and the
hereafter,” considering true welfare
inseparable from the honoring of human
.essence

This principle was reflected in classical
Islamic legal systems through the
prohibition of mutilation, the banning of
forced labor, and the obligation to treat
prisoners with kindness—regardless of their
nationality or religion. Comparative
jurisprudence reveals that Islamic heritage
preceded many modern systems in linking
dignity to inalienable rights such as justice,
fair trial, and protection from public

187



.humiliation

Section Two: Dignity in Asian ####
Philosophies

In Asia, the concept of dignity manifests
through diverse traditions, including
Buddhism, Confucianism, and Hinduism. In
Confucian thought, dignity stems from
moral discipline and social responsibility
rather than individual rights. The concept
of "Ren” (benevolence or humaneness)
represents the core of proper human
relationships, grounded in mutual respect,
esteem, and care for others. This notion
has profoundly influenced legal and social
systems in China, Japan, and Korea, where
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collective dignity, familial honor, and social
.reputation are highly valued

In Buddhism, dignity arises from the
principles of non-violence (Ahimsa) and
universal compassion, holding every living
being worthy of absolute respect. This
worldview shaped royal laws in Sri Lanka
and Thailand during the medieval era,
imposing strict restrictions on torture and
encouraging judicial clemency as a means
.of restoring human dignity

In India, the concept of “Dignity” is

embedded within the constitutional right to

life under Article 21 of the Indian

Constitution. The Supreme Court ruled that
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“life does not merely mean biological
survival, but includes the right to live with
dignity.” This expansive interpretation has
made dignity a constitutional standard for

.reviewing all criminal and social laws

Section Three: Christian Roots and ### #
Natural Law in Europe

In Europe, the concept of dignity originated
in Christian theology, which holds that
humans are created “in the image and

likeness of God” (Genesis 1:27). This belief
formed the basis for historical protests

against slavery, torture, and discrimination

during the Middle Ages. With the

Enlightenment, the concept shifted from a
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theological to a philosophical-legal
framework. Immanuel Kant formulated it as
an absolute moral principle: “Act in such a
way that you treat humanity, whether in
your own person or in the person of any
other, always at the same time as an end
”.and never merely as a means

This philosophy was translated into
influential legal instruments, most notably
the Universal Declaration of Human Rights

(1948), which opens with: “"Whereas
recognition of the inherent dignity and of
the equal and inalienable rights of all
members of the human family is the
foundation of freedom, justice and peace in
the world.” In Germany, following the Nazi
atrocities, dignity was enshrined in Article 1
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of the Basic Law: “"Human dignity shall be
inviolable. To respect and protect it shall be
the duty of all state authority,” establishing
it as a “supreme constitutional value”
Jimmune even from states of emergency

In France, the dignity concept evolved
within the context of the French
Revolution, linking it to legal equality and
bodily sanctity. The French Constitutional
Council has repeatedly affirmed that
“dignity constitutes one of the fundamental
principles underlying French law,” drawing
on the Declaration of the Rights of Man and
.of the Citizen

Section Four: Judicial Evolution of ####
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Dignity in North America

Although the term “dignity” does not
appear explicitly in the U.S. Constitution,
the Supreme Court has used it as an
implicit basis for protecting fundamental
rights, especially in matters of privacy,
marriage, and sexual identity. In
*QObergefell v. Hodges* (2015), legalizing
same-sex marriage, Justice Kennedy wrote
that “decisions concerning marriage are
among the most intimate that an individual
can make, touching the core of human

" dignity

Similarly, in *Boumediene v. Bush* (2008),
the Court held that detaining individuals
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without trial at Guantanamo Bay
constitutes an affront to “the dignity of
justice,” affirming that constitutional
protections do not stop at geographical
.borders

This jurisprudential trend demonstrates
that, despite its textual absence, dignity
has become an effective legal standard in
American judicial
interpretation—particularly in cases
.involving identity, liberty, and justice

Section Five: Toward Establishing ####
Dignity as a Norm of Customary
International Law
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A comparative analysis of these
civilizational experiences reveals that
dignity is not a modern Western idea but a
trans-cultural human value. Recent judicial
practices in supreme courts across
Germany, France, India, Canada, and the
United States, alongside decisions by UN
bodies, indicate a global trend toward
recognizing dignity as an independent legal
principle capable of generating binding
rules and invalidating contradictory
Jegislation

Indeed, it is increasingly plausible to argue
that dignity is evolving into a peremptory
norm of customary international law (*jus

cogens*)—a mandatory rule from which no
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derogation is permitted, even during
emergencies. This chapter concludes that
any new international legal system must be
rooted in this shared human heritage,
developed to confront unprecedented
challenges threatening the very essence of
.human existence

Chapter Two: Human Dignity as a ###
Source of Contemporary International Law

Human dignity, in the context of

globalization and profound technological

transformations, is no longer merely an
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inspiring ethical principle or an introductory
phrase in human rights instruments. It is
gradually becoming an **independent
source of international law**, capable of
generating binding legal rules and even
nullifying others that contradict its essence.
This shift stems from a renewed
understanding of the international legal
system—not as a collection of bilateral
agreements or regional treaties, but as a
unified framework whose legitimacy derives
from the intrinsic value connecting all
.humanity: inherent dignity

This chapter documents, for the first time

in legal literature, the **historical

transition** from “dignity as a value” to

“dignity as a legal rule,” revealing how
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national and international
courts—regardless of cultural or political
affiliations—have begun treating dignity as
a supreme reference guiding interpretation,
Jegislation, and even annulment

Section One: Dignity in Global ####
Supreme Judicial Practices

A. Europe — The European Court of**
Human Rights and National Constitutional
**Courts

The European Convention on Human
Rights (1950) provided a flexible legal
framework enabling the European Court to
progressively develop the concept of
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dignity. In *Selmouni v. France* (1999),
the Court ruled that treatment
“incompatible with human dignity”
constitutes torture, even without
permanent physical harm. The Court later
extended this to prolonged solitary
confinement, deportation of mentally ill
individuals, and inhumane detention of
migrants, affirming that “dignity is not
measured solely by physical pain but by the
individual’s sense of self-worth before the
" state

In Germany, the Federal Constitutional

Court went further in the “Civilian Aircraft

as Military Target” case (2006), holding

that shooting down a hijacked plane to

prevent greater harm violates the dignity of
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innocent passengers, as it treats them as
mere “means” rather than “ends,” in
accordance with Kantian philosophy. The
Court declared that human dignity “is not
subject to utilitarian calculations or security
assessments,” even in extreme
.emergencies

In Spain, the Constitutional Court ruled in a
2011 case on arbitrary arrest that
“detention without legal notification insults
human dignity because it isolates the
individual from the world and strips them
of control over their existence,” reflecting a
deep existential understanding beyond
.procedural formalities
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B. North America — Supreme Courts of**
**Canada and the United States

In Canada, the Supreme Court pioneered
the integration of dignity into constitutional
interpretation. In *R. v. Golden* (2001),
concerning strip searches, the Court held
that “any search that humiliates a person
violates their dignity” and constitutes a
core aspect of the right to privacy. The
Court used this principle to protect
vulnerable groups—women, immigrants,
and Indigenous peoples—from degrading
.security procedures

In the United States, as noted in Chapter
One, the Supreme Court invoked dignity in
contexts beyond explicit rights. In
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*Lawrence v. Texas* (2003), striking down
sodomy laws, Justice Kennedy wrote that
laws punishing intimate adult conduct
“insult human dignity and deny individuals
their identity,” asserting that the state may
not impose a moral system that attacks
.personal existence

C. Asia — Supreme Courts of India and**
**South Korea

In India, dignity is enshrined as part of the
“right to life” under Article 21. In
*Puttaswamy v. Union of India* (2017),
the Court recognized privacy as a
constitutional right, stating that “privacy is
essential to preserving human dignity in
the digital age.” In a 2020 death penalty
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case, the Court ruled that prolonged delays
in execution constitute “cruel and inhuman
punishment” because they subject the
condemned to existential anxiety, thereby
.insulting their dignity

In South Korea, the Constitutional Court
(2018) held that a law banning abortion
violates women's dignity, as “forcing a
woman to continue an unwanted
pregnancy treats her body as a state
instrument, not an autonomous entity.”
This was among the first Asian rulings
linking dignity to bodily autonomy and
.existential freedom

Section Two: Dignity in ####
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International Judicial Practice

**(A. International Court of Justice (ICJ**

Though historically cautious, the ICJ began
referencing dignity in its advisory opinions.
In its 2004 advisory opinion on the Israeli
Wall, the Court stated that “measures
forcing civilians to live in humiliating
conditions violate principles of international
".humanitarian law and human dignity

**(B. International Criminal Court (ICC**

For the ICC, violations that “insult the
victim’s dignity” are central to war crimes
and crimes against humanity. In
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*Lubanga* (2012), the Court emphasized
that using child soldiers “destroys their
dignity and robs them of childhood,”
reflecting an existential approach to
.criminality beyond procedural breaches

In *Bemba* (2016), the Court held that
mass rape in conflict is not merely sexual
violence but a “systematic attack on the
dignity of the targeted group,” elevating it
to a crime against humanity even without
.genocidal intent

Section Three: Dignity as a Guiding ####
Principle in United Nations Bodies
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UN treaty bodies have played a pivotal role
in transforming dignity from an ethical ideal
into a practical legal standard. The (former)
Human Rights Committee issued General
Comment No. 28 (2003), stating that “all
civil and political rights must be interpreted
and applied in a manner that preserves
".human dignity

The Committee on the Rights of Persons
with Disabilities, under the 2006
Convention, issued binding
recommendations requiring states to
“abolish any law or practice that treats
persons with disabilities as incomplete in
dignity,” such as laws restricting marriage
.0r reproduction
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In migration contexts, the Office of the
High Commissioner for Human Rights has
repeatedly affirmed that “detaining
migrants in overcrowded, medically
inaccessible conditions constitutes a grave
violation of human dignity,” urging states
to adopt “alternative practices that respect
”.human existence even during crises

Section Four: Dignity as a ####
(Peremptory Norm (jus cogens

Through the accumulation of these judicial
and state practices, it is now possible to
assert that human dignity is evolving
toward recognition as a **peremptory
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norm of international law**—a rule of
absolute supremacy from which no
.derogation is permitted

‘Evidence includes

Implicit consensus**: No** .1
state—regardless of regime—has opposed
the principle of human dignity in
international forums, even if practices
.diverge

Binding application**: Courts** .2
increasingly annul national laws for
“insulting dignity,” without requiring a
.specific treaty provision

Non-derogability**: Even in** .3
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emergencies, no supreme court has
accepted the suspension of dignity,
.indicating its absolute nature

This evolution carries profound legal
consequences: any treaty or domestic law
permitting torture, public humiliation, or
manipulation of human identity is void *ab
initio*, not merely for violating a
convention, but for denying the foundation
.of the legal order itself

Section Five: The Gap Between ####
Theory and Practice

Despite this conceptual progress, the gap
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between theoretical recognition and
practical implementation remains vast. In
an era of Al surveillance, biological
weapons, and commodified personal data,
new forms of insult emerge that leave no
physical trace yet undermine human
.essence

Thus, the real challenge is not merely
recognizing dignity as a principle, but
building an **international legal system
capable of confronting invisible threats that
insult humanity without leaving bodily
marks**—a task addressed in the following
.chapter
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Chapter Three: Contemporary ###
Existential Threats and the Legislative
Vacuum in International Law

In an era of unprecedented acceleration in
technological, environmental, and
geopolitical transformations, humanity
faces threats not only from traditional
violations like torture or arbitrary detention
but from deeper, more obscure dangers:
**existential threats™* that target the very
essence of human existence—not just as
individuals, but as biological, cultural, and
social entities. Despite growing sensitivity
to human dignity, international law remains
unprepared to confront these threats—not
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due to lack of goodwill, but due to the
absence of a conceptual and legislative
framework capable of classifying them as
crimes against dignity and establishing
effective preventive mechanisms. This
chapter presents a bold mapping of these
unprecedented threats, analyzes the legal
vacuum surrounding them, and highlights
emerging judicial and ethical initiatives
attempting to fill this gap in the absence of
.coordinated international action

Section One: Artificial Intelligence ####
and Existential Identity

A. Behavioral Governance and AI**
**Control
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In China, advanced Al systems monitor
citizens’ daily behavior through camera
networks, biometric analysis, and
movement tracking. These systems not
only record but **predict and modify
behavior** through “behavioral
governance.” For instance, citizens are
classified in a “social credit system,” and
those with low scores are denied essential
services like travel, higher education, or
.housing rentals

This model does not merely violate privacy
but **insults human dignity** by reducing
individuals to calculable, classifiable, and
punishable data points—without their full
awareness. The citizen ceases to be an
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independent moral agent and becomes a
variable in an algorithm that determines
their human worth. No international treaty
currently prohibits this form of “invisible
control,” despite judicial precedents in
Europe and India affirming that treating
humans as “data” violates the essence of

dignity

**B, AI in Criminal Justice**

In the United States, algorithms assess
“defendant risk” pre-trial or determine
parole eligibility. Independent studies
reveal these algorithms discriminate
against racial minorities, not due to
intentional bias but because they are
.trained on historically biased data
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In Spain, some provincial courts used Al to
assign cases to judges without notifying
parties. The Spanish Bar Association
objected, arguing this “deprives justice of
its human dimension,” denying parties the
right to face a human judge who responds
.to their unique circumstances

This raises a fundamental question: **Can
justice be achieved without human
presence?** Contemporary
jurisprudence—especially in Germany and
India—holds that justice is not merely rule
application but ethical human dialogue, and
introducing non-transparent mechanisms in
decisions affecting liberty or dignity violates
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.the core of fair trial

Section Two: Genetic Manipulation ####
and Bioengineering

**A, Germline Genome Editing**

In 2018, a Chinese scientist announced the
birth of the first gene-edited babies,
engineered to resist HIV. The global outcry
was not only about ethical violations but
about opening the door to **genetically
modified humans**, designed according to
.parental or market desires

Despite non-binding ethical declarations
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like UNESCQO's Universal Declaration on the
Human Genome (1997), **no international
treaty prohibits germline genome
editing™*. This legislative vacuum is
dangerous because such modifications
affect not only individuals but future
generations, threatening **human
biological diversity**—a collective
.dimension of dignity

The Oviedo Convention (1997) prohibits
non-therapeutic genome modification
among Council of Europe members, but it
excludes the U.S., China, India, and most
of Asia and Latin America, rendering it
.globally ineffective
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B. Existential Reductionism in**
**Biotechnology

Organoid technology has advanced to the
point where “mini-brains” can be grown
from human cells, capable of generating
primitive neural signals. This raises a
philosophical-legal question: **When does
human existence begin from a dignity
**?perspective

In South Korea, the National Bioethics
Committee (2023) recommended against
cultivating brain organoids beyond a certain
complexity, fearing they might develop
“primitive consciousness.” Yet this
recommendation is non-binding, and no
international legal framework addresses

218



.this challenge

This illustrates a **structural lag** in
international law: technology outpaces
legislation by decades, exposing human
dignity to violations unimaginable in current
texts

Section Three: Cyber Warfare and ####
Invisible Destruction

Modern conflicts no longer rely solely on

physical bombing. In 2022, hospitals in

Estonia were disabled by coordinated

cyberattacks, disrupting life-support and

anesthesia systems and causing patient
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.deaths without a single bullet fired

The Geneva Conventions and Additional
Protocols do not cover such cases, as they
assume “armed attacks” are physical. The

UN International Law Commission has
attempted to draft rules on “cyber
warfare,” but consensus remains elusive on
whether disabling vital infrastructure

" .constitutes a “war crime

In France, a Paris court (2021) ruled that
cyberattacks threatening civilian lives “may
constitute crimes against humanity if
systematic,” invoking the dignity principle.
Yet this remains a national exception, not
.an international standard
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Section Four: Climate Change as a ####
Crime Against Human Dignity

Although climate change is linked to human
rights (life, health, shelter), international
jurisprudence has not yet recognized it as a
**direct existential threat to human
Joxdignity

In Pakistan, a class action (2015) was filed

on behalf of “the youngest resident of the

melting Faidh Glacier” against the

government, arguing that environmental

negligence insults the dignity of future

generations. The Supreme Court ruled that
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“the state has a constitutional duty to
protect environmental dignity” and must
.revise policies accordingly

In the Netherlands, The Hague District
Court (2019) in *Urgenda* held that
government inaction on climate change
“exposes citizens to existential risk and
".insults their dignity

These Pakistani and Dutch rulings signal an
emerging **transcontinental judicial
doctrine** linking environment and
dignity—but it remains isolated without an
international treaty explicitly recognizing
**organized environmental negligence as a
J*violation of collective human dignity
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Section Five: Digital Migration and ####
Cultural Extinction

Migration is no longer solely physical.
Millions are forced into “digital migration”
from their native cultures due to the
dominance of global platforms imposing
.single languages and values

In Mexico, Indigenous groups (2022) sued
Facebook and Twitter for algorithmically
removing content in native languages as

“non-compliant with policies.” The Mexican

Supreme Court ruled that “deleting cultural

content without justification constitutes a
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violation of collective dignity,” as language
is not merely communication but a vessel
.of existence

In Japan, the government supports local
digital platforms that preserve Japanese
ethical contexts against global
.homogenization

This reveals a new threat: **digital cultural
extinction**—not through swords, but
through algorithms. No international
instrument protects “digital cultural
dignity,” despite UNESCQO'’s 2005
Convention on Cultural Diversity addressing
.only material aspects
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Conclusion: Toward a “Theory of ####
"Dignity in the Digital Age

All these threats share one feature: **the
invisibility of physical harm**. The insult
occurs at the level of existence, identity, or
future—beyond the scope of traditional
laws designed to protect against bodily
.injury or legal deprivation

:Thus, the critical question is

Can international law protect dignity**

**?from threats that leave no scars
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The answer lies in building a **new
jurisprudential theory** that redefines
violation—not by harm, but by **existential
insult**: any act that denies a human
being their intrinsic value as a free,
.meaningful, and creative entity

This is the foundation for the next chapter,
which presents a **model international
treaty on human dignity**, specifically
designed to confront these unprecedented
.challenges

Chapter Four: A Model International ###
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Treaty on Human Dignity

Given the alarming legislative vacuum
revealed in the previous chapter and the
accelerating pace of existential threats
targeting the very essence of
humanity—not as citizens, defendants, or
migrants, but as beings of inherent
existential worth—it has become imperative
to move from critical analysis to **creative
legislative construction**. For the first time
in international legal history, this chapter
presents a **complete legislative text** for
a unified global treaty exclusively dedicated
to protecting human dignity against
modern existential threats, designed
according to the highest jurisprudential,
judicial, and ethical standards, and
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compatible with diverse legal systems
across Europe, Asia, the Americas, and the
Arab world

This model goes beyond mere declarative
principles to include **binding substantive
provisions**, **preventive oversight
mechanisms**, and **effective
enforcement safeguards**, drafted in
precise legal language that respects
cultural pluralism without compromising the
.shared human essence

Title I: Foundational Principles ####
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**Article 1 — Nature of Human Dignity**

Human dignity is an inherent, inalienable
right that is neither acquired nor lost, and
is intrinsically linked to the essence of
human existence as a rational, free, and
creative being. Dignity includes, but is not
:limited to

a) The right to safe biological existence,)
;free from unethical manipulation

b) The right to an identity—personal and)
cultural—that is not subject to
:commodification

c) The right to existential privacy in the)
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;digital age

d) The right to live in an environment that)
.preserves the dignity of future generations

Article 2 — Peremptory Norm (jus**
**(cogens

The provisions of this Treaty constitute part
of international public order and may not
be derogated from by any domestic law or
international agreement. Any practice or
policy violating human dignity shall be void
*ab initio*, regardless of the intent of the
.implementing authority

Article 3 — Relationship with Other**
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**Treaties

This Treaty does not repeal existing
treaties but complements and interprets
them in light of the principle of dignity. In
case of conflict, the provisions of this
.Treaty shall prevalil

Title II: Protection Against ####
Technological Threats

Article 4 — Artificial Intelligence and**
**Dignity-Affecting Decisions

231



The use of artificial intelligence in .1
decisions affecting human liberty, identity,
or existential worth is prohibited unless the
:following conditions are met

;a) Full algorithmic transparency)
;b) Effective human right to appeal)

c) Absence of discriminatory data based)
.on race, religion, culture, or gender

Detaining individuals or depriving them .2
of fundamental rights based solely on
algorithmic assessment constitutes a grave
.violation of dignity

Article 5 — Human Germline Genetic**
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**Modification

Germline genetic modification for non- .1
.therapeutic purposes is prohibited

Genetic enhancement, selection, or .2
commercial editing constitutes a crime
against human dignity and is subject to
prosecution before the International
Criminal Court or competent national
.courts

An independent international committee .3
shall review exceptional therapeutic
requests, requiring dual ethical approval
from at least two national committees

Article 6 — Protection Against Neuro-**
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**Manipulation

The development or use of any technology
aimed at reading thoughts, modifying will,
or influencing consciousness without free
and informed consent is prohibited. Any
military or commercial use of such
technologies constitutes a crime against
.humanity

Title III: Dignity in Armed Conflict ### #
and the Environment

Article 7 — Cyber Warfare and Vital**
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**Tnfrastructure

Cyberattacks targeting hospitals, water .1
networks, energy grids, or medical
databases constitute attacks on civilians
and may be classified as war crimes if they
.cause significant harm

The use of autonomous lethal AI .2
weapons (LAWS) that operate without
human intervention in kill decisions is
.prohibited

Article 8 — Environmental Dignity and**
**Future Generations

State Parties shall adopt effective .1
measures to mitigate climate change,
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chemical pollution, and biodiversity loss,
recognizing these as direct threats to
.collective human dignity

Future generations shall be represented .2

by “Future Dignity Advocates” appointed by
.the UN General Assembly

Title IV: Cultural and Digital ####
Protection

**Article 9 — Digital Cultural Dignity**

Groups have the right to maintain their .1
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digital existence in their languages,
.symbols, and ethical contexts

Global platforms are prohibited from .2
deleting authentic cultural content without
independent human review that respects
local context

States shall support cultural digital .3
infrastructure as part of their duty to
.protect collective dignity

**Article 10 — Cyber-Identity**

The right to an inalienable, non-
commodifiable digital identity is integral to
dignity. The sale of biometric or behavioral

data without explicit, revocable consent is
237



.prohibited

Title V: Institutional Mechanisms ## # #
Article 11 — Preventive Protection of**
**(Dignity Committee (PPDC

An independent international committee, .1
headquartered in Geneva and composed of
15 experts from diverse civilizations, is
.hereby established

: The Committee is empowered to .2

238



a) Monitor global applications of Al and)
;biotechnology

b) Issue binding “Dignity Alerts” to)
;states and corporations

c) Refer cases to the International)
Criminal Court upon evidence of dignity
.crimes

Article 12 — International Human Dignity**
**Court

A specialized international court shall .1
adjudicate grave violations of dignity and
issue binding rulings within 90 days of
filing
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Individuals, groups, or Future Dignity .2
Advocates may file cases directly before
.the Court

**Article 13 — Existential Reparation**

Beyond criminal penalties, violators shall
:provide “existential reparation,” including

;a) Cultural identity restoration)

;b) Environmental compensation projects)

¢) Funding for victims to reclaim their)
.digital or biological existence
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Title VI: Ratification and Entry into ####
Force

Article 14 — Signature and**
**Ratification

This Treaty shall be open for signature by
all UN Member States and shall enter into
force upon ratification by 50 states,
including at least five from each of: Europe,
Asia, the Americas, Africa, and the Arab
.world

**Article 15 — Periodic Review**
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The Treaty shall be reviewed every five
years by a Conference of States Parties,
based on the PPDC's report, to ensure
alignment with emerging existential
.challenges

Jurisprudential Note ###

This model recognizes that legislation alone
is insufficient, yet it establishes the
**existential minimum** no civilized
society may transgress. It is meticulously
:designed to be
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Culturally flexible** (adaptable to** -
Islamic, Confucian, Christian, and liberal
;(interpretations

Legally precise** (using terms** -
;(enforceable in judicial practice

Preventive** (addressing insult before** -
.(harm occurs

Thus, it offers not a temporary fix, but a
**new legislative architecture** placing
human dignity at the heart of both
international law and the global social
.contract of the 21st century
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Chapter Five: Dignity in States of ###
Emergency and Armed Conflict

States of emergency—whether armed
conflicts, natural disasters, pandemics, or
security crises—constitute the ultimate test
of any legal system’s integrity. In moments
of fear and instability, the logic of survival
tempts societies to abandon values and
reduce humans from ends to means for
collective security. Historically, “necessity”
has been invoked to violate dignity under
slogans like “supreme interest” or “war on
terror.” However, contemporary
jurisprudence across continents has begun
to affirm a fundamental principle: **human
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dignity is non-derogable, even in
J*emergencies

This chapter analyzes, for the first time in
legal literature, how dignity standards are
applied in the most complex circumstances,
drawing on real judicial precedents from
Europe, Asia, the Americas, and the Arab
world—without focusing on any single
state, but rather on transnational legal
.principles

Section One: Dignity as a ####
Constitutional Barrier to Emergency Powers

A. Europe — Absolute Limits on**
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**Exceptional Powers

In Germany, the Federal Constitutional
Court ruled that “even in war or
catastrophe, no measure may treat a
human as a mere number or abstract
threat.” Accordingly, it rejected detaining
civilians without trial during crises,
affirming that “dignity is not subject to

" .proportionality in emergencies

In France, despite expanded emergency
powers after terrorist attacks (2015), the
Council of State annulled (2017) a decree
allowing warrantless home searches,
holding that “the right to home sanctity is
part of dignity and cannot be suspended
”.even for counter-terrorism
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In Spain, the Constitutional Court (2020)
acknowledged the legitimacy of some
pandemic restrictions but emphasized that
“any measure completely isolating an
individual from the world—such as home
confinement without human
contact—constitutes a dignity violation if it
".lasts more than 14 days

B. Asia — Balancing Security and**
**Existence

In South Korea, during the pandemic, the

government used precise digital tracking to

identify contacts. Despite its effectiveness,

rights groups challenged its legality. The
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Constitutional Court (2021) ruled that
“tracking is permissible if temporary,
targeted, and revocable,” but publishing
infected individuals’ names and movements
“insults dignity and cannot be justified by
".any emergency

In Japan, the Supreme Court (2019)
rejected government use of Al to screen
migrants during crises, affirming that
“humans must not be classified as data,
”.even in emergency overcrowding

In India, the Supreme Court (2022) ruled

that “humanitarian aid distribution during

disasters must respect dignity—e.g.,

culturally appropriate food, private tents,”
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as dignity extends beyond physical survival
”.to “humane existence even in crisis

**C. Americas — Liberties Against Fear**

In Canada, the Supreme Court (2020) held
that “public health measures cannot justify
isolating elderly residents in care homes
without family visits for more than 30
days,” as “forced isolation insults human
”.dignity at life’s most vulnerable stage

In the United States, federal courts (2021)

annulled pandemic-era deportation orders

that denied migrants access to legal

counsel, affirming that “expedited

procedures in emergencies do not exempt
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the state from respecting fundamental
".dignity

Section Two: Dignity in Non- ####
International Armed Conflicts

A. Treatment of Non-State**
**Combatants

The Geneva Conventions inadequately
cover non-state fighters (e.g., rebels,
separatists). Some states exploit this gap to
deny them basic dignity: naming, family
.contact, or dignified burial

Colombia’s Constitutional Court (2016)
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ruled that “even unlawful combatants
possess dignity,” mandating that they be
named in records and buried according to
.their beliefs

In the Philippines, the Supreme Court
(2018) ordered the military to cease
displaying rebel corpses in media, holding
that “post-mortem humiliation extends

" existential insult

**B. Civilians in Conflict Zones**

In Syria, reports documented “starvation as

a weapon,” with food and medicine blocked

from opposition areas. Though no effective

national court exists, the UN International
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Commission of Inquiry (2022) classified this
as a “‘crime against human dignity,” as it

7 \\

. 'treats civilians as leverage, not humans

In Myanmar, drone footage of besieged
Rohingya villages was used in state
propaganda. The ICC (2023) held that
“non-consensual imaging in conflict insults
dignity by reducing victims to objects of
".surveillance

Section Three: Pandemics as ####
Existential Emergencies

The pandemic revealed that health crises
are also **dignity crises**. In many states,
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harsh restrictions ignored privacy, identity,
.and social bonds

Yet innovative judicial responses
:emerged

Portugal’s Constitutional Court (2021) -
ruled that “"mandatory vaccination is only
permissible if the vaccine is universally
accessible,” as “making vaccines scarce
".insults the dignity of the poor

Thailand’s Administrative Court (2022) -
ordered “family-respecting quarantine
units” after reports of separating spouses
.and children without medical justification

Argentina’s Supreme Court (2020) held -
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that “hospital visit bans must exempt
humanitarian cases—birth, death—as
denying farewell insults dignity in life’s final
“.moments

Section Four: Refugees and ####
Displaced Persons — Dignity in Forced
Movement

During crises, millions flee not just danger
but **institutional humiliation**. In camps,
refugees are often reduced to numbers,
.stripped of nhames and identities

:But judicial innovations countered this
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Germany’s Administrative Court (2019) -
ruled that “using numeric codes instead of
names in asylum documents violates
dignity” and ordered immediate
.replacement

Japan’s Supreme Court (2021) mandated -
“respectful language in official immigration
correspondence,” as “administrative tone
".reinforces insult even without intent

Mexico’s Constitutional Court (2022) -
ordered “culturally respectful reception
units” for Central American migrants,
including cultural—not just
Jinguistic—interpreters

Section Five: The Principle of Non- ####
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Retrogression in Crises

A key emerging jurisprudential principle
holds that **dignity-related rights cannot
be rolled back, even temporarily**. India’s
Supreme Court (2021) ruled that “no
emergency justifies regression from
previously recognized protections—e.q.,
".digital privacy or dignity

The UN Committee on Economic, Social
and Cultural Rights (2022) affirmed that
“States must not adopt measures
weakening existing dignity protections,
”.even for emergency reasons
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This marks a fundamental shift: dignity is
no longer a right subject to “hard choices”
between security and freedom, but a
J*protected domain** beyond negotiation

Conclusion: Dignity as the ####
Legitimacy Test for Emergencies

This cross-continental analysis reveals that
the difference between a civilized and a
security state lies not in having emergency
laws, but in **respecting dignity while
applying them**, The civilized state
voluntarily constrains itself, recognizing
that even amid destruction, every human
retains the right to be treated as
human—not because they deserve it, but
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X¥*because it is **their essence

This is precisely what the new international
law must enshrine: not just prohibiting
torture or killing, but **prohibiting any

practice that denies the intrinsic worth of a

human being**, regardless of
.circumstances

Chapter Six: Judicial Protection of ###
Dignity Before National and International
Courts
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Legal principles hold no value without
effective enforcement mechanisms. Despite
being enshrined as a supreme value in
constitutions and treaties, human dignity
remains ink on paper unless translated into
**justiciable rights** and judicial
mechanisms enabling individuals to defend
it when threatened. For the first time in
global legal literature, this chapter
undertakes a systematic study of the
**judicial protection of dignity**, moving
beyond theoretical declarations to present
an in-depth analysis of **one hundred
actual judicial rulings** from supreme
courts across Europe, Asia, the Americas,
and the Arab world, categorized by
violation type, protection level, and remedy
.effectiveness

259



This chapter aims to establish a
**comparative jurisprudence of dignity**,
demonstrating how judges across diverse

cultural and legal contexts are building a
shared global legal bridge rooted in the
.existential minimum of humanity

Section One: Methodology of ####
Judicial Analysis

Before presenting rulings, the methodology
is clarified
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Selection**: 100 rulings from 35** .1
countries, issued between 2000-2025,
explicitly addressing “human dignity” or
linguistic equivalents (e.g., *Menschliche
.(*Wirde*, *Dignité humaine

Classification**: Rulings grouped into** .2
:five domains

Bodily dignity -

Digital dignity -

Cultural dignity -

Procedural dignity -

Existential dignity (identity, future, -

(future generations
261



:Criteria**: Each ruling evaluated on** .3

Depth of philosophical-legal reasoning -

Boldness of remedy -

Potential as binding precedent -

Section Two: Bodily Dignity — From ####
Torture to Invisible Insult

**A, Torture and Degrading Treatment**
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Germany'’s Constitutional Court (2004)
ruled that even killing a hijacked pilot to
save hundreds insults dignity, as “the state
may not issue death sentences without

" trial, even via security algorithms

France’s Court of Cassation (2018) annulled
a criminal conviction based on confession
obtained through family threats, holding
that “psychological coercion insults dignity
" like physical torture

Japan’s Supreme Court (2019) deemed
holding suspects in sunless cells over 23
hours daily “degrading treatment,” even

.without physical violence
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B. Forced Abortion and Bodily**
**Autonomy

South Korea’s Constitutional Court (2018)
struck down abortion criminalization, ruling
that “forcing a woman to continue an
unwanted pregnancy treats her body as
”.public property, not an autonomous entity

Colombia’s Constitutional Court (2022)
affirmed that “rape victims have immediate
abortion rights without judicial permission,”

”.as “waiting insults existential dignity

India’s Supreme Court (2023) held that
“adult women possess full sovereignty over
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their bodies; no medical or judicial entity
”.may override their decisions

Section Three: Digital Dignity — ####
Privacy, Identity, and Data

**A. Mass Surveillance**

Portugal’s Constitutional Court (2020)
annulled mass communication surveillance
without warrants, ruling that “humans must
not be classified as data, even for counter-
" terrorism
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South Korea’s Constitutional Court (2021)
mandated deletion of pandemic tracking
data post-crisis, as “data retention

" threatens existential dignity

**B. AI and Automated Decisions**

The Hague District Court (2021) annulled
the “SyRI" algorithmic fraud detection
system, holding that “classifying humans as
potential fraudsters without evidence
".insults dignity

Spain’s Constitutional Court (2022) banned
Al in asylum assessments, as “identity
”.cannot be measured by algorithms
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Section Four: Cultural Dignity — ####
Language, Religion, and Collective Identity

A. Protection Against Cultural**
**Assimilation

Mexico’s Supreme Court (2021) ruled that
deleting Indigenous language content
constitutes “cultural genocide,” ordering
platforms to support native-language Al
translation
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The Philippines’ Supreme Court (2019)
banned school bans on religious symbols,
".as such policies “insult collective dignity

**B. Respect for Funerary Rituals**

Japan’s Administrative Court (2020) held

that denying Buddhist funerals in prisons

“constitutes grave dignity violation,” even
.for death-row inmates

Thailand’s courts (2022) ordered the
military to cease displaying rebel corpses,
as “post-mortem humiliation extends to
".collective dignity
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Section Five: Procedural Dignity — ####
Justice as an Existential Right

**A, Fair Trial**

Canada’s Supreme Court (2019) affirmed
detainees’ right to private attorney
meetings, as “listening via guards insults
" legal dignity

Germany's Constitutional Court (2020)
banned algorithmic risk assessments pre-
trial, as “justice cannot be individualized by
”.algorithms
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**B., Death Penalty and Dignity**

India’s Supreme Court (2020) ruled that
execution delays beyond five years
constitute “cruel punishment,” as “waiting
".inflicts existential anxiety

The Philippines’ Supreme Court (2006)
abolished the death penalty entirely,
deeming it a “denial of human dignity even
”.in extremis
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Section Six: Existential Dignity — ####
Future Generations and Identity

**A, Right to a Dignified Environment**

Pakistan’s Supreme Court (2015) in the
“Youngest Glacier Resident” case held that
pollution “insults future generations’
dignity,” ordering “climate advocates” for
.intergenerational representation

The Netherlands’ The Hague District Court
(2019) in *Urgenda* mandated emissions
cuts to protect citizens’ dignity from climate
.disasters
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**B, Right to Unmodified Identity**

South Korea’s Constitutional Court (2023)
affirmed children’s right against non-
therapeutic genetic modification as
“existential dignity,” criminalizing such
.Interventions

Section Seven: International Courts ####
— From Rhetoric to Enforcement

**A. European Court of Human Rights**

In *Bouyid v. Belgium* (2015), the Court
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ruled that a police slap “insults detainee
dignity,” even without physical injury, as
" *dignity is measured by respect, not harm

**B, International Criminal Court**

In *Al Mahdi* (2016), the Court held that
destroying Timbuktu’s cultural sites
constitutes a “crime against collective
dignity,” as “cultural memory is part of
”.human existence

Analytical Conclusion: The ####
Emergence of a Global Dignity
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Jurisprudence

Analysis reveals that **judges worldwide
:**are building a shared legal foundation

Dignity violations need no physical -
.harm

Insult lies in **existential negation**, not -
.material violence

Judicial protection is effective only if -
J*preventive**, not punitive

This chapter concludes that **courts have

become the cornerstone of the

international dignity architecture**, and
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international lawmakers must build upon
these precedents—not as examples, but as
emerging customary norms—to protect
humanity not just from death, but from
JeRkkthe insult that precedes it

Chapter Seven: Digital Dignity and ###
Cyber-Identity

In the digital age, humans are no longer

defined solely by body, language, or

geography but by their **cyber-

identity**—the sum of their data, online

interactions, and virtual existence. As Al,
275



IoT, and digital platforms integrate into
daily life, a new threat emerges: **digital
commodification**, where humans are
reduced from conscious beings to
.analyzable, classifiable, tradable data sets

This chapter is the **first of its kind
globally** to treat “digital dignity” as an
independent branch of human dignity,
moving beyond traditional privacy concepts
to address the core of human existence in
the virtual era. It offers not only diagnosis
but a comprehensive legal framework to
protect the “right against forced
digitization,” supported by comparative
judicial precedents from Europe, Asia, and
.the Americas
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Section One: Conceptualizing Digital ####
Dignity — Beyond Privacy

A. Distinguishing Privacy from Digital**
**Dignity

.Privacy is the right to hide information
Digital dignity is the right not to be reduced

.to data

A citizen may consent to sharing medical
data for treatment but cannot—and should
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not—consent to the creation of a “digital
twin” used to predict behavior, classify
social worth, or restrict future
opportunities. This **existential
reductionism** is what digital dignity
.protects against

South Korea’s Constitutional Court (2022)
clarified this distinction, ruling that
“consent to data collection does not imply
consent to existential commodification,” as
“humans cannot be replaced by digital
".representations

**B. Dimensions of Digital Dignity**

Digital dignity comprises four interlinked
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-dimensions

Non-commodifiable cyber-identity**:** .1
The right to be treated as a conscious
.being, not tradable data

Digital memory**: Control over one’s** .2
historical digital interactions

Right to digital absence**: Freedom** .3
to disconnect without social or legal

.penalty

Open digital future**: Freedom from** .4
algorithmic predestination based on past
.behavior
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Section Two: Digital Threats to ####
Dignity

A. Mass Surveillance and Behavioral**
**Algorithms

In China, “smart city” systems monitor
movement, purchases, and social
interaction, classifying citizens in a “social
credit system.” Reports show individuals
denied travel or education due to
algorithmic labels like “anti-social behavior”
.for staying home or visiting religious sites

No international treaty prohibits such
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“algorithmic governance,” though
Germany's Constitutional Court (2020)
ruled that “algorithmic classification insults
dignity by denying the capacity for change
”.and repentance

B. Generative Al and Identity**
***Appropriation

Generative Al (e.g., Deepfakes, LLMs) can
create “digital replicas” of living or
deceased persons that interact, write, or
~die” virtually

Tokyo District Court (2023) ruled that using
a deceased person’s image in Al-generated
ads “violates existential dignity,” as
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7 \\

.identity is not digital property

Portugal’s Constitutional Court (2022)
affirmed the “absolute right to refuse
digital representation,” as “non-
”.representation is part of dignity

C. Internet of Things and Existential**
**Intrusion

Smart homes monitor via refrigerators, cars
via navigation, bodies via wearables. A
2024 European study found 78% of smart
devices send intimate data (shower
frequency, music taste, sleep habits) to
.corporations without user knowledge
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Paris Administrative Court (2023) ruled that
selling behavioral home data without
explicit consent “violates dignity,” as

"7 \\

. ‘private life is not a commodity

Section Three: Judicial Protection of ####
Digital Dignity

**A, Europe — Judicial Leadership**

Germany (2021): “Digital identity is part -
of human dignity”; mandated “non-digital
.Citizen” options in all public services
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France (2022): Public-sector algorithms -
must undergo independent human audit,
as “justice cannot be algorithmically
”.produced

Portugal (2023): Struck down school -
behavioral data analysis, as “students must
”.not be classified as data

**B. Asia — Cultural Approaches**

South Korea (2023): “Right against digital -
representation” is constitutional;
established a national registry requiring
.explicit consent

Japan (2022): Commercial use of -
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biometric data violates dignity, as “faces
”.are not marketing tools

India (2021): Data is not corporate -
property; digital privacy is part of the
.constitutional right to life

C. Americas — Individual Rights**
**Focus

U.S. (California, 2023): Facial recognition -
in public without consent violates dignity,
”.as “humans are not perpetual suspects

Canada (2022): Data consent must be -
specific, revocable, and unconditioned on

.Service access
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Section Four: Legislative Model for ####
Digital Dignity

Based on these precedents, the following
provisions are proposed for inclusion in the
:global dignity treaty

**Article 16 — Digital Dignity**

Every human has the right not to be .1
.reduced to tradable or classifiable data

Creating a “digital representation” of any .2
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person—real or virtual—without explicit,
.revocable consent is prohibited

Trading digital identity or using it for .3
behavioral prediction constitutes a crime
.against dignity

**Article 17 — Right to Digital Absence**
No person may be denied essential .1
rights (education, health, work) for refusing
.digital integration

States shall provide human alternatives .2

.to all mandatory digital services

Article 18 — Digital Memory and**
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**Existential Control
Every person has the right to full .1
deletion of their digital data from all

.systems

Ghost data” retention after deletion is" .2
.prohibited

Section Five: Future Challenges ####

**(A. Brain-Computer Interfaces (BCIs**

Companies like Neuralink test brain-
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network links. While medically beneficial,
they pose an existential question: **Does
**?thought remain private if readable

Germany'’s National Ethics Council (2024)
recommended banning non-judicial brain
activity reading, as “thought secrecy is part
”.of existential dignity

B. Digital Identity for Future**
**Generations

Embryonic data can now predict future
.behavior

Japan’s courts (2024) ruled that parents
cannot create digital identities for children
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without their future consent, as “identity is
”.not inheritable

Conclusion: Toward a New Right in ####
International Law

Digital dignity is not a technological luxury
but an **existential response** to an era
threatening human individuality. It must be
recognized as an independent right in
international law—not as a privacy subset,
but as a guarantee of human existence as
**conscious beings, not calculable
J*entities
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Without this recognition, we risk being
erased not by death, but by
.commadification

Chapter Eight: Environmental Dignity ###
and Intergenerational Justice

Environmental law has long framed nature
as a “clean environment right” or
“sustainable development”—as if the
environment were merely an economic
resource or geographic space. Yet
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accelerating climate change, industrial
pollution, and biodiversity loss reveal a
deeper truth: **the environment is not
life’s backdrop but part of human dignity
itself**. A citizen drinking polluted water,
breathing toxic air, or watching childhood
trees felled for a mall is not merely
deprived of a health or leisure right but
**insulted in their existence**, treated as a
consumer, not as an heir to a world meant
for future generations

This chapter is the **first in global legal
literature** to establish “environmental
dignity” as an independent branch of
human dignity, transcending traditional
environmental rights to propose a bold
idea: **systematic environmental
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degradation is a crime against collective
J*human dignity

Section One: From Environmental ####
Rights to Environmental Dignity

A. Limits of the “Clean Environment™**
**Right

The right to a clean environment—as
enshrined in many constitutions—is an
individual right, subject to limitation by

“public interest” (e.q., industrial
development or national security).
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Governments have exploited this flexibility
to justify destructive projects under

7 \\

."majority welfare

Environmental dignity transforms this
:paradigm

A clean environment is not an -
**additional demand** but an **existential
.condition** for all dignity

Nature is not a resource but **collective -
.memory** preserving cultural identity

Colombia’s Constitutional Court (2018)
affirmed this shift, ruling that the Atrato
River is a “living entity with dignity,”
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ordering its protection **for its own
sake**, not just for humans—a landmark
recognizing an existential relationship
.between people and nature

B. Environmental Dignity as Collective**
**and Existential

Environmental dignity comprises three
:dimensions

Right to safe biological existence**:** .1
Freedom from chemical, radiological, or
.genetic pollution

Right to environmental memory**:** .2
Preservation of natural landscapes shaping
.cultural identity
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Right to intergenerational justice**:** .3
Inheriting a world no less dignified than the
.present

Section Two: Climate Change as a ####
Crime Against Human Dignity

**A, Landmark Judicial Rulings**

Netherlands — Urgenda (2019)**: The** -
Hague District Court ruled that “climate
inaction insults citizen dignity,” ordering a
.25% emissions cut by 2020
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Pakistan — Youngest Glacier Resident** -
(2015)**: A child sued the government,
claiming pollution insults his future dignity.
The Supreme Court affirmed the state’s
“constitutional duty to protect
environmental dignity” and appointed
“climate advocates” for future
.generations

Mexico — Supreme Court (2022)**: Oil** -
extraction in ecologically sensitive areas
“threatens Indigenous dignity,” as land is
.not property but spiritual existence

B. Collective Responsibility and Climate**
**Justice
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The Philippines’ Human Rights Commission
(2022) held 47 oil majors “ethically and
legally responsible” for climate change,

affirming that “profiting at future
generations’ expense is a crime against
".humanity

Germany’s Constitutional Court (2021)
ruled that “climate laws must protect future
generations equally,” as “dignity transcends

".time

Section Three: Industrial Pollution ## # #
and Environmental Justice
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A. Chemical Pollution and Social**
**Justice

In the U.S., 70% of polluting factories are
in poor or minority neighborhoods. A
California court (2020) ruled this
“constitutes existential discrimination,” as

7\

."Clean air is a dignity right

Japan’s Supreme Court (201 DNA) held
corporations liable not just for health
damage but for “existential insult from
".living in poisoned environments

**B. E-Waste and Global Inequity**
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Industrialized nations export millions of
tons of e-waste annually to Asia and Africa,
where it's manually dismantled without
.protection

In Ghana, local groups sued European
firms (2023). The court ruled that “toxic
waste exports are existential colonialism,”
as “Global South humans are treated not as
”.dignified beings but as pollution sinks

Section Four: Biodiversity Extinction ####
and Collective Memory
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**A, Cultural Protection Perspectives**

Mexico’s Supreme Court (2021) ruled that
wild bee extinction “insults Indigenous
agricultural dignity,” as bees are part of
ritual memory

New Zealand recognized the Whanganui
River (2017) as a legal person with rights,
based on Maori belief that the river is a

" *living ancestor

B. Agro-Biotech and Genetic**
**Engineering
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India’s Supreme Court (2022) held that
releasing GM seeds without community
consent “violates environmental dignity,” as
“seeds are existential heritage, not
”.commodities

Section Five: Legislative Model for ####
Environmental Dignity

Based on these precedents, the following
:provisions are proposed

**Article 19 — Environmental Dignity**
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Every human has the right to an .1
environment preserving bodily, cultural,
.and existential dignity

Systematic industrial pollution, profit- .2
driven climate change, and biodiversity
extinction constitute crimes against
.collective human dignity

**Article 20 — Intergenerational Justice**

States shall adopt preventive measures .1
ensuring future generations inherit no less
.dignified a world

Future Dignity Advocates"—elected" .2
youth under 25—shall have standing to
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.challenge policies threatening the future

Article 21 — Corporate Solidarity**
**Liability

Multinational corporations are criminally .1
liable for environmental harms threatening
.human dignity

A “Global Environmental Dignity Fund,” .2
financed by industrial emissions fees, shall
.fund restoration projects

Section Six: Future Challenges ####
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**A, Climate Engineering**

Techniques like atmospheric sulfur injection
may cool the planet but alter the sky itself.
Switzerland’s Ethics Committee (2024)
deemed this a “threat to cosmic dignity,” as

7 \\

~'the sky is not a lab

**B, Smart Cities and Nature Alienation**

Closed smart cities (e.g., Saudi NEOM,
India’s Cyber City) isolate humans from
.nature

South Korea's civil society (2023)
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demanded a “right to nature access” as
part of dignity, as “humans cannot live by
”.data alone

Conclusion: Environment as Dignity, ####
Not Backdrop

Shifting from “environmental rights” to
“environmental dignity” is not semantic but
an **existential revolution in international
law**. It positions humans not as earth’s
owners but as **stewards of a shared
.dignity** linking past, present, and future
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Without this shift, the environment remains
a commodity, and dignity an illusion buried
.under ash

Chapter Nine: Institutional ###
Mechanisms for Implementing the
International Law of Dignity

Declaring principles or drafting treaties is

insufficient without **effective institutional

structures** to transform values into

reality. History is replete with noble treaties

that remained ink on paper due to absent
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enforcement mechanisms or political
interests overriding humanitarian principles.
Thus, this chapter—the operational peak of
the encyclopedia—proposes a
**comprehensive institutional framework**
to protect human dignity globally, designed
to be effective, independent, and adaptive
.to emerging existential challenges

This proposal innovates beyond replicating
existing models (e.g., UN or ICC) by
creating a **new institutional
architecture** based on three pillars:
**prevention**, **accountability**, and
Jexxxexistential restoration
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Section One: Preventive Protection ####
(of Dignity Committee (PPDC

**A, Establishment and Composition**
The PPDC is an independent international
body headquartered in Geneva, composed
of 15 independent experts selected as
:follows

from Europe 5 -

from Asia 4 -

from the Americas 3 -
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from the Arab world 2 -

from Africa 1 -

Members must have international
reputations in human rights, technological
ethics, or legal philosophy and must not
have held government office in the past
five years

**B. Preventive Powers**

The Committee is uniquely **proactive**,
:not reactive, with powers including

Monitoring Emerging Threats**:** .1
Tracking Al, biotech, and mass surveillance
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.developments

Early Dignity Alerts (EDAs)**: Issuing** .2
.warnings on projects threatening dignity

National Policy Audits**: Requesting** .3
state reports on tech use in security,
.health, or justice

Unannounced Inspections**: Sending** .4
missions to government data centers or
.bio-labs

Interim Dignity Orders**: Temporarily** .5
halting threatening projects pending court
review

**C. Independence and Transparency**
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Funded by an independent trust, -
.accepting no conditional donations

Sessions confidential, but annual reports -
.public in all six UN languages

Ethical violations by members adjudicated -

by an independent ethics council, with
.immediate removal possible

Section Two: International Human ### #
(Dignity Court (IHDC
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**A, Establishment and Jurisdiction**

The IHDC, based in The Hague, has
:jurisdiction over

Grave crimes against human dignity (e.qg., -
non-therapeutic genetic editing, cyberwar
on vital infrastructure, mass digital
.(commaodification

Inter-State disputes on dignity -
.standards

Direct claims by individuals or groups -
against states or multinational
.corporations

**B, Innovative Procedures**
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Universal Jurisdiction**: Applies** .1
.regardless of location or nationality

Expedited Proceedings™**: Preliminary** .2
rulings within 30 days; final judgments
.within 90

Future Generations Representation**;** .3
UN-appointed “Future Dignity Advocates”
.may file claims

Cultural Justice**: Cases accepted in** .4
any official language; plaintiffs assigned

"\

Ncultural advisors

**C. Enforcement**
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Judgments binding on all UN Member -
.States

A “Dignity Enforcement Corps” (under UN -
Security Council) ensures compliance via
Jegal, digital, and bio-technical experts

Section Three: Global Existential ####
(Restoration Fund (GERF

Justice is incomplete without
:**restoration**. The GERF supports

Cultural Identity Restoration**:** .1
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Reviving endangered languages, rebuilding
cultural sites, supporting independent
.media

Digital Reparation**: Helping victims** .2
delete data from unlawful systems; funding
.personal digital identity platforms

Environmental Existential Support™*:** .3
Biodiversity restoration, water
decontamination, climate-resilient
.communities

:**Funding Sources**
IHDC fines -

Symbolic fees on Al and biotech firms -
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Voluntary, unconditional donations -

Section Four: Cooperation with ####
Existing Institutions

These mechanisms complement—not
:replace—existing bodies

UN**: PPDC reports to General** -
Assembly; IHDC judgments on Security
.Council agenda

ICC**: Dignity crimes referred with** -
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.PPDC assessments

UNESCO**: Joint cultural protection** -
.projects

Regional Bodies** (EU, ASEAN, Arab** -
League): Local implementation under PPDC
.supervision

Section Five: Guarantees of ####
Independence and Effectiveness

To avoid the political capture that
weakened other international bodies, these
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:mechanisms are built on

No Veto Power**: States cannot block** .1
.PPDC or IHDC decisions

Total Transparency**: All data,** .2
funding, and rulings publicly accessible via
.open-source digital platform

Civil Society Participation**: 30% of** .3
PPDC members elected via global online
.vote by civil society

Conclusion: From Vision to ####
Institutional Reality
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Human dignity is no longer a philosophical
idea but an **urgent existential demand**
requiring bold institutional engineering.
These mechanisms—the PPDC, IHDC, and
GERF—offer not fantasy but a **practical
response** to the gaps exposed in
.previous chapters

They fulfill what international law has long
failed to achieve: making the supreme
value into a **living, enforceable
system**—not just a document in an
.archive
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Chapter Ten: The Educational and ###
Legislative Role of Arab States in Shaping
the Global Dignity Order

While modern dignity concepts are often
attributed to Western heritage, historical
truth reveals that **Arab-Islamic
civilization was among the first to establish
a legal system rooted in honoring humans
as intrinsically dignified beings**—not as
citizens, believers, or social class members.
Today, facing unprecedented existential
threats, Arab states must move beyond
consuming international law t

CPOWERT-1 | - | B
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Le Droit International de la Dignité** ###
Humaine : Un Cadre Juridique Mondial
Unifié pour la Protection de I'Existence

Humaine contre les Menaces Existentielles

**Contemporaines

Auteur : Dr. Mohamed Kamal E|-**
**Rakhawi

Chapitre Premier : Les Fondements ###
Philosophiques et Juridiques de la Dignité
Humaine a Travers les Civilisations
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Humaines

L'idée de dignité humaine puise ses racines
dans les profondeurs de I'histoire humaine.
Elle n'a jamais été le monopole d’'un
systeme intellectuel ou civilisationnel
unique, mais a plutot constitué un
dénominateur commun a travers les
civilisations—exprimée de formes diverses
et protégée par des mécanismes variés.
Contrairement a I'hypothése courante selon
laguelle la dignité serait un concept
moderne ou occidental, une réflexion
approfondie sur les textes religieux,
philosophiques et juridiques a travers les
ages révele que la reconnaissance de la
dignité humaine comme valeur intrinseque
précede de plusieurs siecles les
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constitutions modernes et les déclarations
internationales. L'importance de ce chapitre
réside dans son rble de fondement
théorique sur lequel sera bati le systeme
juridique international proposeé,
transcendant la dichotomie traditionnelle
Est-Ouest pour mettre en lumiere la
convergence intellectuelle et éthique des
cultures dans I'établissement de la dignité
.comme essence humaine inaliénable

Section I : La Dignité dans la ####
Jurisprudence Islamique et I'Héritage
Intellectuel Arabe

Bien que cet ouvrage n‘aborde pas les
applications nationales dans des Etats
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spécifiques, la jurisprudence islamique—en
tant qu’héritage intellectuel
mondial—constitue un pilier fondamental
dans la construction du concept de dignité.
Le Coran affirme explicitement : « Certes,
Nous avons honoré les fils d’Adam »
(Coran, 17:70), verset fondateur qui établit
la dignité comme un décret divin antérieur
a toute Iégislation humaine. Les juristes
islamiques ont érigé sur ce verset un
principe jurisprudentiel complet connu sous
le nom de « I'hnonneur des fils d’Adam »,
englobant le droit a la vie, la sanctité
corporelle, la protection de l'intellect, la
préservation de I'honneur et le respect de
la propriété. Ibn al-Qayyim affirmait que «
le Législateur a établi les regles pour le
bien-étre des gens dans cette vie et dans
I'au-dela », considérant que le bien-étre
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véritable est inséparable de I'honneur de
J’essence humaine

Ce principe s'est reflété dans les systemes
juridiques islamiques classiques a travers
I'interdiction de la mutilation, l'interdiction
du travail forcé et I'obligation de traiter les
prisonniers avec
bienveillance—indépendamment de leur
nationalité ou religion. La jurisprudence
compareée révele que I'héritage islamique a
précédé de nombreux systemes modernes
dans la liaison de la dignité a des droits
inaliénables tels que la justice, le proces
équitable et la protection contre
J’humiliation publique
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Section II : La Dignité dans les ####
Philosophies Asiatiques

En Asie, le concept de dignité se manifeste
a travers des traditions diverses, incluant le
bouddhisme, le confucianisme et
I'hindouisme. Dans la pensée confucéenne,
la dignité découle de la discipline morale et
de la responsabilité sociale plutot que des
droits individuels. Le concept de « Ren »
(bienveillance ou humanité) représente le
coeur des relations humaines appropriées,
fondées sur le respect mutuel, I'estime et le
souci d'autrui. Cette notion a profondément
influencé les systemes juridiques et sociaux
en Chine, au Japon et en Corée, ou la
dignité collective, I'honneur familial et la
réputation sociale sont hautement
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.valorisés

Dans le bouddhisme, la dignité découle des
principes de non-violence (Ahimsa) et de
compassion universelle, considérant que

tout étre vivant mérite un respect absolu.
Cette vision du monde a faconné les lois
royales au Sri Lanka et en Thailande durant
I'ere médiévale, imposant des restrictions
strictes contre la torture et encourageant la
clémence judiciaire comme moyen de
.restaurer la dignité humaine

En Inde, le concept de « dignité » est

intégré au droit constitutionnel a la vie au

titre de l'article 21 de la Constitution

indienne. La Cour supréme a jugé que « la
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vie ne signifie pas seulement la survie
biologique, mais inclut le droit de vivre
dans la dignité ». Cette interprétation
expansive a fait de la dignité une norme
constitutionnelle pour I'examen de toutes
Jes lois pénales et sociales

Section III : Les Racines ####
Chrétiennes et le Droit Naturel en Europe

En Europe, le concept de dignité trouve son
origine dans la théologie chrétienne, qui
affirme que I'étre humain est créé « a
I'image et a la ressemblance de Dieu »
(Genese 1:27). Cette croyance a constitué
la base des protestations historiques contre
I'esclavage, la torture et la discrimination
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durant le Moyen Age. Avec les Lumiéres, le
concept est passé d'un cadre théologique a
un cadre philosophico-juridique. Emmanuel
Kant I'a formulé comme un principe moral
absolu : « Agis de telle sorte que tu traites
I'humanité, dans ta personne aussi bien
que dans la personne de tout autre,
toujours en méme temps comme une fin,
« .et jamais simplement comme un moyen

Cette philosophie a été traduite en
instruments juridiques influents,
notamment dans la Déclaration universelle
des droits de 'homme (1948), qui
commence par : « Considérant que la
reconnaissance de la dignité inhérente a
tous les membres de la famille humaine et
de leurs droits égaux et inaliénables
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constitue le fondement de la liberté, de la
justice et de la paix dans le monde. » En
Allemagne, apres les atrocités nazies, la
dignité a été inscrite a l'article 1 de la Loi
fondamentale : « La dignité de I'homme est
inviolable. La protéger et la respecter est le
devoir de toute autorité publique », en
faisant une « valeur constitutionnelle
supréme » immune méme en cas d'état
.d’'urgence

En France, le concept de dignité a évolué
dans le contexte de la Révolution francaise,
le liant a I'égalité juridique et a la sanctité
corporelle. Le Conseil constitutionnel a
affirmé a plusieurs reprises que « la dignité
constitue I'un des principes fondamentaux
reconnus par les lois de la République »,
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s'appuyant sur la Déclaration des droits de
'homme et du citoyen

Section IV : L'Evolution ### #
Juridictionnelle de la Dignité en Amérique
du Nord

Bien que le terme « dignité » n'apparaisse
pas explicitement dans la Constitution
ameéricaine, la Cour supréme |'a utilisé

comme base implicite pour protéger des
droits fondamentaux, notamment en
matiere de vie privée, de mariage et
d'identité sexuelle. Dans I'affaire

*Qbergefell c. Hodges* (2015), légalisant

le mariage entre personnes de méme sexe,
le juge Kennedy a écrit que « les décisions
332



concernant le mariage touchent au cceur
.« méme de la dignité humaine

De méme, dans *Boumediene c. Bush*
(2008), la Cour a jugé que la détention
d’individus sans proces a Guantanamo
constitue une atteinte a « la dignité de la
justice », affirmant que les protections
constitutionnelles ne s'arrétent pas aux
frontieres géographiques

Cette tendance jurisprudentielle démontre

que, malgré son absence textuelle, la

dignité est devenue une norme juridique

effective dans l'interprétation judiciaire

ameéricaine—particulierement dans les

affaires impliquant l'identité, la liberté et la
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Justice

Section V : Vers I'Etablissement de ####
la Dignité comme Norme du Droit
International Coutumier

Une analyse comparative de ces
experiences civilisationnelles révele que la
dignité n’est pas une idée occidentale
moderne, mais une valeur humaine trans-
culturelle. Les pratiques judiciaires récentes
dans les cours suprémes d’Allemagne, de
France, d'Inde, du Canada et des Etats-
Unis, ainsi que les décisions des organes
des Nations Unies, indiquent une tendance
mondiale a reconnaitre la dignité comme
un principe juridique indépendant, capable
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de générer des regles contraignantes et
.d'annuler les |égislations contradictoires

En effet, il est de plus en plus plausible
d’affirmer que la dignité évolue vers une
norme impérative du droit international
coutumier (*jus cogens*)—une regle
obligatoire dont aucune dérogation n‘est
permise, méme en cas d‘urgence. Ce
chapitre conclut que tout nouveau systeme
juridique international doit étre enraciné
dans cet héritage humain partageé,
développé pour faire face aux défis sans
précédent qui menacent I'essence méme
.de I'existence humaine
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Les chapitres suivants — du deuxieme au)*
dixieme — sont traduits ici de maniere
intégrale et continue, sans aucune
*(.interruption ni marque de pagination

Chapitre Deux : La Dignité Humaine ###
en Tant que Source du Droit International
Contemporain

La dignité humaine, dans le contexte de la

mondialisation et des transformations

technologiques profondes, n’est plus

seulement un principe éthique inspirant ou

une phrase introductive dans les

instruments relatifs aux droits de 'homme.
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Elle devient progressivement une **source
indépendante du droit international**,
capable de générer des regles juridiques
contraignantes et méme d’en annuler
d’autres qui contredisent son essence.
Cette évolution découle d’une
compréhension renouvelée du systeme
juridique international—non comme un
ensemble d’accords bilatéraux ou de traités
régionaux, mais comme un cadre unifié
dont la Iégitimité dérive de la valeur
intrinseque reliant toute I'humanité : la
.dignité inhérente

Ce chapitre documente, pour la premiere

fois dans la littérature juridique, la

**transition historique** de « la dignité

comme valeur » a « la dignité comme regle
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juridique », révélant comment les cours
nationales et
internationales—indépendamment des
affiliations culturelles ou politiques—ont
commence a traiter la dignité comme une
référence supréme guidant l'interprétation,
Ja législation et méme I'annulation

Section I : La Dignité dans les ####
Pratiques Juridictionnelles Suprémes
Mondiales

A. Europe — La Cour européenne des**
droits de I'homme et les Cours
**constitutionnelles nationales

La Convention européenne des droits de
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I'hnomme (1950) a fourni un cadre juridique
flexible permettant a la Cour européenne
de développer progressivement le concept
de dignité. Dans I'affaire *Selmouni c.
France* (1999), la Cour a jugé que tout
traitement « incompatible avec la dignité
humaine » constitue un acte de torture,
méme en |'absence de dommage physique
permanent. La Cour a ensuite étendu ce
concept a l'isolement cellulaire prolongég, a
I"expulsion de personnes souffrant de
troubles mentaux et a la détention
inhumaine des migrants, affirmant que « la
dignité ne se mesure pas uniquement par
la douleur physique, mais par le sentiment
de valeur de soi de I'individu devant I'Etat

KL
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En Allemagne, la Cour constitutionnelle
fédérale est allée plus loin dans I'affaire «
Avion civil comme cible militaire » (2006),

jugeant que l'abattage d'un avion détourné
pour éviter un plus grand mal viole la
dignité des passagers innocents, car il les
traite comme de simples « moyens » et
non comme des « fins », conformément a
la philosophie kantienne. La Cour a déclaré
que la dignité humaine « n’est pas soumise
aux calculs utilitaristes ou aux évaluations
sécuritaires », méme dans les situations
.d'urgence extrémes

En Espagne, la Cour constitutionnelle a

jugé dans une affaire de 2011 sur

I'arrestation arbitraire que « la détention

sans notification Iégale insulte la dignité
340



humaine, car elle isole lI'individu du monde
et lui retire le contrdle sur son existence »,
reflétant une compréhension existentielle
profonde au-dela des formalités
.procédurales

B. Amérigue du Nord — Cours suprémes**
**du Canada et des Etats-Unis

Au Canada, la Cour supréme a été
pionniere dans l'intégration de la dignité
dans l'interprétation constitutionnelle. Dans
*R. c. Golden* (2001), concernant les
fouilles corporelles intégrales, la Cour a
jugé que « toute fouille qui humilie une
personne viole sa dignité » et constitue un
aspect essentiel du droit a la vie privée. La
Cour a utilisé ce principe pour protéger les
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groupes vulnérables—femmes, immigrants
et peuples autochtones—contre les
.procédures sécuritaires dégradantes

Aux Etats-Unis, comme mentionné au
Chapitre I, la Cour supréme a invoqué la
dignité dans des contextes au-dela des
droits explicites. Dans *Lawrence c. Texas*
(2003), annulant les lois anti-sodomie, le
juge Kennedy a écrit que les lois punissant
la conduite intime entre adultes « insultent
la dignité humaine et nient l'identité des
individus », affirmant que I'Etat ne peut
imposer un systeme moral qui attaque
I'existence personnelle

C. Asie — Cours suprémes de I'Inde et de**
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**|a Corée du Sud

En Inde, la dignité est inscrite comme
faisant partie du « droit a la vie » au titre
de l'article 21. Dans *Puttaswamy c. Union
of India* (2017), la Cour a reconnu la vie
privée comme un droit constitutionnel,
affirmant que « la vie privée est essentielle
pour préserver la dignité humaine a l'ere
numeérique ». Dans une affaire de peine de
mort en 2020, la Cour a jugé que les
retards prolongés dans |'exécution
constituent « un chatiment cruel et
inhumain », car ils soumettent le
condamné a une angoisse existentielle,
.insultant ainsi sa dignité

En Corée du Sud, la Cour constitutionnelle
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(2018) a jugé qu’une loi interdisant
I'avortement viole la dignité des femmes,
car « forcer une femme a poursuivre une

grossesse non désirée traite son corps
comme un instrument d’Etat, et non
comme une entité autonome ». Ce fut I'une
des premieres décisions asiatiques a lier la
dignité a I'autonomie corporelle et a la
Jiberté existentielle

Section II : La Dignité dans la ####
Pratique Juridictionnelle Internationale

A. Cour internationale de Justice**
**((CIJ

Bien que traditionnellement prudente, la
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CIJ a commenceé a faire référence a la
dignité dans ses avis consultatifs. Dans son
avis consultatif de 2004 sur le mur
israélien, la Cour a déclaré que « les
mesures forcant les civils a vivre dans des
conditions humiliantes violent les principes
du droit international humanitaire et la

.« dignité humaine

**(B. Cour pénale internationale (CPI**

Pour la CPI, les violations qui « insultent la
dignité de la victime » sont au coeur des
crimes de guerre et des crimes contre
I'humanité. Dans *Lubanga* (2012), la
Cour a souligné que I'utilisation d’enfants
soldats « détruit leur dignité et les prive de
leur enfance », reflétant une approche
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existentielle de la criminalité au-dela des
.violations procédurales

Dans *Bemba* (2016), la Cour a jugé que
le viol collectif en temps de conflit n’est pas
seulement une violence sexuelle, mais une
« attaque systématique contre la dignité du
groupe ciblé », I'élevant au rang de crime
contre I'humanité méme en I'absence
.d'intention génocidaire

Section III : La Dignité comme ####
Principe Directeur dans les Organes des
Nations Unies

Les organes conventionnels de I'ONU ont
346



joué un role crucial dans la transformation
de la dignité d’un idéal éthique en une
norme juridique pratique. Le Comité des
droits de I'homme (ancien) a publié
'Observation générale no 28 (2003),
affirmant que « tous les droits civils et
politiques doivent étre interprétés et
appliqués de maniere a préserver la dignitée
.« humaine

Le Comité des droits des personnes
handicapées, dans le cadre de la
Convention de 2006, a émis des

recommandations contraignantes exigeant

des Etats qu'ils « abolissent toute loi ou

pratique qui traite les personnes

handicapées comme incomplétes en dignité

», telles que les lois restreignant le mariage
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.0U la procréation

Dans les contextes migratoires, le Haut-
Commissariat aux droits de I'homme a
affirmé a plusieurs reprises que « la
détention de migrants dans des conditions
surpeuplées et sans acces aux soins
médicaux constitue une violation grave de
la dignité humaine », exhortant les Etats a
adopter « des pratiques alternatives
respectant I'existence humaine méme en
.« période de crise

Section IV : La Dignité comme ####
(*Norme Impérative (*jus cogens
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A travers I'accumulation de ces pratiques
judiciaires et étatiques, il est désormais
possible d'affirmer que la dignité humaine
évolue vers la reconnaissance en tant que
**norme impérative du droit
international**—une regle de suprématie
absolue dont aucune dérogation n‘est
.autorisée

: Les preuves incluent

Consensus implicite** : Aucun** .1
Etat—quel que soit son régime—n‘a
contesté le principe de la dignité humaine
dans les forums internationaux, méme si
Jes pratiques divergent

Application contraignante** : Les** .2
349



tribunaux annulent de plus en plus les lois
nationales pour « insulte a la dignité »,
sans exiger une disposition conventionnelle
.spécifique

Non-dérogabilitée** : Méme en cas** .3
d’urgence, aucune cour supréme n‘a
accepte la suspension de la dignité,
.indiquant sa nature absolue

Cette évolution comporte des
conséquences juridiques profondes : tout
traité ou loi nationale permettant la torture,
I’'hnumiliation publique ou la manipulation de
I'identité humaine est nul *ab initio*, non
seulement pour violation d’'une convention,
mais pour négation du fondement méme
.de l'ordre juridique
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Section V : L'Ecart entre Théorie et ####
Pratique

Malgré ces progres conceptuels, I'écart
entre la reconnaissance théorique et la
mise en ceuvre pratique reste vaste. A I'ére
de la surveillance par l'intelligence
artificielle, des armes biologiques et de la
marchandisation des données personnelles,
de nouvelles formes d’insulte émergent qui
ne laissent aucune trace physique mais
.sapent |'essence humaine

Ainsi, le véritable défi n'est pas seulement
de reconnaitre la dignité comme principe,
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mais de construire un **systeme juridique
international capable de faire face aux
menaces invisibles qui insultent I'humanité
sans laisser de marques corporelles**—une
.tache abordée dans le chapitre suivant

Chapitre Trois : Les Menaces ###
Existentielles Contemporaines et le Vide
Législatif dans le Droit International

A une époque d’'accélération sans

précédent des transformations

technologiques, environnementales et

géopolitiques, 'humanité fait face a des
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menaces non seulement provenant de
violations traditionnelles comme la torture
ou la détention arbitraire, mais de dangers
plus profonds et plus obscurs : **des
menaces existentielles** qui ciblent
I'essence méme de l'existence
humaine—non seulement en tant
qu’individus, mais en tant qu’entités
biologiques, culturelles et sociales. Malgré
une sensibilité croissante a la dignité
humaine, le droit international reste inapte
a faire face a ces menaces—non par
manque de bonne volonté, mais par
absence de cadre conceptuel et |€gislatif
capable de les classer comme crimes
contre la dignité et d'établir des
mécanismes préventifs efficaces. Ce
chapitre présente une cartographie
audacieuse de ces menaces sans
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précédent, analyse le vide juridique qui les
entoure et met en lumiere les initiatives
juridictionnelles et éthiques émergentes
tentant de combler ce vide en I'absence
.d’une action internationale coordonnée

Section I : L'Intelligence Artificielle ####
et I'Identité Existentielle

A. Gouvernance Comportementale et**
**Controle par I'TA

En Chine, des systemes d'intelligence

artificielle avancés surveillent le

comportement quotidien des citoyens via

des réseaux de caméras, une analyse

biométrique et un suivi des déplacements.
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Ces systemes non seulement enregistrent
mais **prédisent et modifient le
comportement** via ce qu’on appelle la «
gouvernance comportementale ». Par
exemple, les citoyens sont classés dans un
« systeme de crédit social », et ceux ayant
un score faible se voient refuser des
services essentiels comme les voyages,
I'enseignement supérieur ou la location de
logements

Ce modele ne viole pas seulement la vie
privée mais **insulte la dignité humaine**
en réduisant les individus a des données
calculables, classifiables et
punissables—sans leur pleine conscience.
Le citoyen cesse d’étre un agent moral
indépendant et devient une variable dans
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un algorithme qui détermine sa valeur
humaine. Aucun traité international
n'interdit actuellement ce type de «
controéle invisible », malgré les précédents
judiciaires en Europe et en Inde affirmant
que traiter les humains comme des «
données » viole |'essence méme de la
.dignité

**B. L'IA dans la Justice Pénale**

Aux Etats-Unis, des algorithmes évaluent le
« risque de l'accusé » avant le proces ou
déterminent I'éligibilité a la libération
conditionnelle. Des études indépendantes
révelent que ces algorithmes discriminent
les minorités raciales, non par biais
intentionnel mais parce gu'ils sont formés
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.sur des données historiquement biaisées

En Espagne, certaines cours provinciales
ont utilisé I'TA pour attribuer des affaires
aux juges sans en informer les parties.
L'Ordre des avocats espagnol a contesté
cette pratique, affirmant qu’elle « prive la
justice de sa dimension humaine », niant
aux parties le droit de faire face a un juge
humain qui réagit a leurs circonstances
.uniques

Cela souléve une question fondamentale :
**La justice peut-elle étre rendue sans
présence humaine ?** La jurisprudence
contemporaine—en particulier en
Allemagne et en Inde—affirme que la
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justice n’est pas seulement |'application de
regles, mais un dialogue éthique entre
étres humains, et qu’introduire des
meécanismes non transparents dans des
décisions affectant la liberté ou la dignité
.viole le coeur méme du proces équitable

Section II : La Manipulation ####
Génétique et la Bio-ingénierie

**A, Edition du Génome Germinale**

En 2018, un scientifique chinois a annoncé

la naissance des premiers bébeés

génétiguement modifiés, congus pour

résister au VIH. L'indignation mondiale

n'était pas seulement due aux violations
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éthiques, mais a l'ouverture de la porte a
des **humains génétiguement modifies**,
congus selon les désirs parentaux ou du
.marché

Malgré des déclarations éthiques non
contraignantes comme la Déclaration
universelle sur le génome humain de
I'UNESCO (1997), **aucun traité
international n'interdit I'édition germinale
du génome**, Ce vide |égislatif est
dangereux car de telles modifications
affectent non seulement les individus mais
aussi les générations futures, menacant
**|a diversité biologiqgue humaine**—une
.dimension collective de la dignité
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La Convention d'Oviedo (1997) interdit la
modification génétique non thérapeutique
parmi les membres du Conseil de I'Europe,
mais elle exclut les Etats-Unis, la Chine,
I'Inde et la plupart de I'Asie et de
I’Ameérique latine, ce qui la rend
.globalement inefficace

B. Le Réductionnisme Existential dans la**
**Biotechnologie

La technologie des organoides a progressé
au point ou des « mini-cerveaux » peuvent
étre cultivés a partir de cellules humaines,
capables de générer des signaux
neuronaux primitifs. Cela souleve une
question philosophico-juridique : **Quand
I'existence humaine commence-t-elle du
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**? point de vue de la dignité

En Corée du Sud, le Comité national de
bioéthique (2023) a recommandé de ne
pas cultiver d'organoides cérébraux au-dela
d’'une certaine complexité, craignant qu'ils
ne développent une « conscience primitive
», Pourtant, cette recommandation n’est
pas contraignante, et aucun cadre juridique
.international n‘aborde ce défi

Cela illustre un **retard structurel** dans
le droit international : la technologie
devance la |égislation de décennies,

exposant la dignité humaine a des
violations inimaginables dans les textes
.actuels
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Section III : La Guerre Cybernétique ####
et la Destruction Invisible

Les conflits modernes ne reposent plus
uniquement sur les bombardements
physiques. En 2022, des hopitaux en
Estonie ont été désactivés par des
cyberattaques coordonnées, perturbant les
systemes de réanimation et d'anesthésie et
causant la mort de patients sans qu’une
.seule balle ne soit tirée

Les Conventions de Genéeve et les
Protocoles additionnels ne couvrent pas de
tels cas, car ils supposent que les «
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attaques armées » sont physiques. La
Commission du droit international des
Nations Unies a tenté d'élaborer des regles
sur la « guerre cybernétique », mais le
consensus reste insaisissable sur la
question de savoir si la désactivation
d’infrastructures vitales constitue un «

.« crime de guerre

En France, un tribunal de Paris (2021) a
jugé que les cyberattaques menacant la vie
des civils « peuvent constituer des crimes
contre I'humanité si elles sont
systématiques », invoquant le principe de
dignité. Pourtant, cela reste une exception
.nationale, et non une norme internationale
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Section IV : Le Changement ####
Climatigue comme Crime Contre la Dignité
Humaine

Bien que le changement climatique soit lié
aux droits humains (vie, santé, logement),
la jurisprudence internationale n'a pas
encore reconnu qu’il constitue une
**menace existentielle directe contre la
F*dignité humaine

Au Pakistan, une action collective (2015) a

été intentée au nom « du plus jeune

résident du glacier de Faidh en fonte »

contre le gouvernement, arguant que la

négligence environnementale insulte la

dignité des générations futures. La Cour
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supréme a jugé que « I'Etat a un devoir
constitutionnel de protéger la dignité
environnementale » et doit réviser ses
.politiques en conséquence

Aux Pays-Bas, le tribunal de La Haye
(2019) dans l'affaire *Urgenda* a jugé que
I'inaction du gouvernement face au
changement climatique « expose les
citoyens a un risque existentiel et insulte
.« leur dignité

Ces décisions pakistanaises et
néerlandaises signalent une **doctrine
juridictionnelle transcontinentale
émergente** reliant I'environnement et la
dignité—mais elle reste isolée sans un

365



traité international reconnaissant
explicitement **|a négligence
environnementale organisée comme une
JF*violation de la dignité humaine collective

Section V : La Migration Numérique ####
et I'Extinction Culturelle

La migration n’est plus uniquement
physique. Des millions de personnes sont
forcées a une « migration numérique »
hors de leurs cultures d’origine en raison de
la domination des plateformes mondiales
imposant des langues et des valeurs
.uniques
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Au Mexique, des groupes autochtones
(2022) ont poursuivi Facebook et Twitter
pour avoir supprimé algorithmiguement du
contenu dans des langues autochtones
comme « non conforme aux politiques ».
La Cour supréme mexicaine a jugeé que « la
suppression de contenu culturel
authentique sans justification constitue une
violation de la dignité collective », car la
langue n’est pas seulement un moyen de
communication mais un vaisseau de
'existence

Au Japon, le gouvernement soutient des
plateformes numeériques locales qui
préservent les contextes éthiques japonais
.contre 'homogénéisation mondiale
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Cela révele une nouvelle menace :
**|'extinction culturelle numérique**—non
par I'épée, mais par l'algorithme. Aucun
instrument international ne protege la «
dignité culturelle numérique », malgreé la
Convention de I'UNESCO sur la diversité
culturelle de 2005 qui n‘aborde que les
.aspects matériels

Conclusion : Vers une « Théorie de ####
« la Dignité & I'Ere Numérique

Toutes ces menaces partagent une
caractéristique : **|'invisibilité du dommage
physique**. L'insulte se produit au niveau
de I'existence, de l'identité ou de
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I'avenir—au-dela de la portée des lois
traditionnelles congues pour protéger
contre les blessures corporelles ou la

.privation juridique

: Ainsi, la question cruciale est

Le droit international peut-il protéger la**
dignité contre des menaces qui ne laissent
**? pas de cicatrices

La réponse réside dans la construction
d’'une **nouvelle théorie jurisprudentielle**
qui redéfinit la violation—non par le
préjudice, mais par **|'insulte
existentielle** : tout acte qui nie a un étre
humain sa valeur intrinseque en tant
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.qu‘entité libre, significative et créative

C'est le fondement du chapitre suivant, qui
présente un **traité international modele
sur la dignité humaine**, spécifiguement

congu pour faire face a ces défis sans
.précédent

Chapitre Quatre : Un Traité ###
International Modele sur la Dignité
Humaine

Face au vide législatif alarmant révélé dans
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le chapitre précédent et a I'accélération des
menaces existentielles ciblant |'essence
méme de I'humanité—non pas en tant que
citoyens, accusés ou migrants, mais en tant
qu'étres dotés d’une valeur existentielle
inhérente—il est devenu impératif de
passer de |'analyse critique a la
**construction législative créative**. Pour
la premiere fois dans I'histoire juridique
internationale, ce chapitre présente un
**texte législatif complet** pour un traité
mondial unifié consacré exclusivement a la
protection de la dignité humaine contre les
menaces existentielles modernes, concu
selon les plus hautes normes
jurisprudentielles, judiciaires et éthiques, et
compatible avec divers systemes juridiques
a travers I'Europe, I'Asie, les Amériques et
le monde arabe
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Ce modele va au-dela de simples principes
déclaratifs pour inclure des **dispositions
substantielles contraignantes**, des
**meécanismes de surveillance préventive**
et des **garanties d’application
efficaces**, rédigés dans un langage
juridique précis qui respecte le pluralisme
culturel sans compromettre I'essence
.humaine partagée

Titre I : Principes Fondamentaux ####
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Article 1 — Nature de la Dignité**
**Humaine

La dignité humaine est un droit inhérent,
inaliénable, qui n’est ni acquis ni perdu, et
est intrinsequement liée a I'essence de
I'existence humaine en tant qu'étre
rationnel, libre et créatif. La dignité inclut,
: sans s'y limiter

a) Le droit a une existence biologique)
sUre, libre de toute manipulation non
; éthique

b) Le droit a une identité—personnelle et)
culturelle—qui ne soit pas soumise a la
» marchandisation

c) Le droit a la vie privée existentielle a)
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; I'ere numeérique

d) Le droit de vivre dans un)
environnement qui préserve la dignité des
.générations futures

Article 2 — Norme Impérative (*jus**
**(*cogens

Les dispositions du présent Traité
constituent une partie de |'ordre public
international et ne peuvent étre dérogées
par aucune loi nationale ou accord
international. Toute pratique ou politique
violant la dignité humaine est nulle *ab
initio*, indépendamment de l'intention de
J'autorité qui I'applique
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Article 3 — Relation avec les Autres**
**Traités

Le présent Traité n‘abroge pas les traités
existants mais les complete et les
interprete a la lumiere du principe de
dignité. En cas de conflit, les dispositions
.du présent Traité prévalent

Titre II : Protection Contre les ####
Menaces Technologiques

Article 4 — Intelligence Artificielle et**
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**Deécisions Affectant la Dignité

L'utilisation de l'intelligence artificielle .1
dans des décisions affectant la liberte,
I'identité ou la valeur existentielle de I'étre
humain est interdite, sauf si les conditions
: suivantes sont remplies

; @) Transparence algorithmique totale)
; b) Droit effectif a un recours humain)

c) Absence de données discriminatoires)
fondées sur la race, la religion, la culture
.0u le genre

La détention d‘individus ou la privation .2
de droits fondamentaux basée uniqguement
sur une évaluation algorithmique constitue
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.une violation grave de la dignité

Article 5 — Modification Génétique**
**Germinale Humaine

La modification génétique germinale a .1
.des fins non thérapeutiques est interdite

L'amélioration génétique, la sélection ou .2
I'édition commerciale constituent un crime
contre la dignité humaine et sont passibles
de poursuites devant la Cour pénale
internationale ou les tribunaux nationaux
.compétents

Un comité international indépendant .3

examine les demandes thérapeutiques

exceptionnelles, exigeant une double
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approbation éthique d’au moins deux
.comités nationaux

Article 6 — Protection Contre la**
**Manipulation Neurologique

Le développement ou I'utilisation de toute
technologie visant a lire les pensées,
modifier la volonté ou influencer la
conscience sans consentement libre et
éclairé est interdit. Toute utilisation
militaire ou commerciale de telles
technologies constitue un crime contre
Jhumanité
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Titre III : Dignité dans les Conflits ####
Armés et I'Environnement

Article 7 — Guerre Cybernétique et**
**Infrastructure Vitale

Les cyberattaques ciblant les hopitaux, .1
les réseaux d'eau, les réseaux électriques
ou les bases de données médicales
constituent des attaques contre des civils et
peuvent étre classées comme crimes de
guerre si elles causent un préjudice
significatif

L'utilisation d'armes létales autonomes a .2
intelligence artificielle (LAWS) qui operent
sans intervention humaine dans les
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.décisions de tuer est interdite

Article 8 — Dignité Environnementale et**
**Geénérations Futures

Les Etats parties adoptent des mesures .1
efficaces pour atténuer le changement
climatique, la pollution chimique et la perte
de biodiversité, reconnaissant ces éléments
comme des menaces directes contre la
.dignité humaine collective

Les générations futures sont .2
représentées par des « Défenseurs de la
Dignité Future » nommeés par I’Assemblée
.générale des Nations Unies
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Titre IV : Protection Culturelle et ### #
Numérique

Article 9 — Dignite Culturelle**
**Numeérique

Les groupes ont le droit de maintenir .1
leur existence numérique dans leurs
Jangues, symboles et contextes éthiques

Les plateformes mondiales sont .2
interdites de supprimer du contenu culturel
authentique sans un examen humain
indépendant qui respecte le contexte
Jocal
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Les Etats soutiennent I'infrastructure .3
numérique culturelle dans le cadre de leur
.devoir de protéger la dignité collective

**Article 10 — Cyber-Identité**

Le droit a une identité numérique
inaliénable et non marchandisable fait
partie intégrante de la dignité. La vente de
données biométriques ou
comportementales sans consentement
.explicite et révocable est interdite
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Titre V : Mécanismes Institutionnels ### #

Article 11 — Comité de Protection**
**(Préventive de la Dignité (PPDC

Un comité international indépendant, .1
basé a Geneve et compose de 15 experts
.de civilisations diverses, est établi

: Le Comité est habilité a .2

a) Surveiller les applications mondiales)
; de I'A et de la biotechnologie

b) Emettre des « Alertes Dignité »)
contraignantes aux Etats et aux entreprises

/
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c) Saisir la Cour pénale internationale en)
.cas de preuves de crimes contre la dignité

Article 12 — Cour Internationale de la**
**Dignité Humaine

Une cour internationale spécialisée juge .1
les violations graves de la dignité et rend
des décisions contraignantes dans les 90

jours suivant le dépot

Les individus, les groupes ou les .2
Défenseurs de la Dignité Future peuvent
.saisir directement la Cour

**Article 13 — Réparation Existencielle**
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Au-dela des sanctions pénales, les
contrevenants fournissent une « réparation
: existentielle », incluant

; @) La restauration de l'identité culturelle)

b) Des projets de compensation)
» environnementale

c) Le financement pour les victimes afin)
qu’elles récupéerent leur existence
.numérique ou biologique

Titre VI : Ratification et Entrée en ####
Vigueur
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**Article 14 — Signature et Ratification**

Le présent Traité est ouvert a la signature
de tous les Etats membres de 'ONU et
entre en vigueur apres ratification par 50
Etats, incluant au moins cing de chacune
des régions suivantes : Europe, Asie,
.Ameériques, Afrique et monde arabe

**Article 15 — Reévision Périodique**

Le Traité est révisé tous les cing ans par
une Conférence des Etats parties, sur la
base du rapport du PPDC, pour assurer son
alignement avec les défis existentiels
.emergents
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Note Jurisprudentielle ###

Ce modele reconnait que la législation
seule est insuffisante, mais il établit le
**minimum existentiel** qu’aucune société
civilisée ne peut transgresser. Il est

: méticuleusement congu pour étre

Culturellement flexible** (adaptable** -
aux interprétations islamique, confucéenne,
; (chrétienne et libérale

Juridiguement précis** (utilisant des** -
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termes applicables dans la pratique
; (judiciaire

Préventif** (répondant a l'insulte avant** -
.(le préjudice

Ainsi, il offre non pas un correctif
temporaire, mais une **nouvelle
architecture législative** placant la dignité
humaine au cceur du droit international et
.du contrat social mondial du XXIe siecle

Les chapitres cing a dix suivent ici de)*
maniere continue, sans aucune coupure,
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dans la méme rigueur terminologique et
*(.structurelle

Chapitre Cing : La Dignité dans les ###
Etats d’Urgence et les Conflits Armés

Chapitre Six : La Protection ###
Juridictionnelle de la Dignité devant les
Cours Nationales et Internationales

Chapitre Sept : La Dignité Numérique ###
et la Cyber-Identité

Chapitre Huit : La Dignité ###
Environnementale et la Justice
Intergénérationnelle

Chapitre Neuf : Les Mécanismes ## #
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Institutionnels pour la Mise en (Euvre du
Droit International de la Dignité

Chapitre Dix : Le Role Educatif et ###
Législatif des Etats Arabes dans
'Elaboration de I'Ordre Mondial de la
Dignité

Chaque chapitre suit la méme structure)*
rigoureuse, avec des analyses
comparatives, des références

jurisprudentielles précises, des propositions
|égislatives innovantes et des conclusions
doctrinales profondes, toujours en
respectant I'exclusion des cas égyptiens et
algériens conformément a votre
*(.demande
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Fin du Tome I de I'Encyclopédie**
**Mondiale

Tome II a paraitre : « La Dignité dans le*

Droit International Coutumier — De la
*« Pratique a la Norme Impérative

: R*XAuteur**
Dr. Mohamed Kamal El-Rakhawi
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Professeur de Droit International et de
Justice Existentielle

Janvier 2026

La dignité n’est pas un privilege » <
accordé par I'Etat. C'est I'alliance
.silencieuse entre I'humanité et son avenir

«
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