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**Dedication** ###

I dedicate this work to my Lord, in** <
gratitude for His blessings, in reliance on
His wisdom, and in trust of His

** guidance



To my beloved father, my role model** <
in knowledge and character, who instilled
in me the love of learning and respect for

** justice

To my daughter Sabreenal, the light of** <
my eyes and joy of my heart, hoping this
intellectual legacy will one day be a source

** of pride for her



And to every seeker of justice, every** <
lawyer striving to uphold their client’s
rights, and every arbitrator who raises the
banner of impartiality and integrity in

** _arbitration halls around the world

All subsequent chapters, models, tables,)*
and appendices are translated below with
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full legal precision, maintaining your
original structure, corrections, and

*(:instructions

Your name appears **only as -
author**—never within the text or

.examples

Your daughter’s name **Sabreenal** -

.appears only in the dedication

All references to arbitrators correctly -
state: **"it is not required that arbitrators
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**” be lawyers

All practical templates (enforcement -
request, challenge application, arbitration

.Clause, etc.) are fully included

The final page bears your full name and -

.Closing statement

Chapter Two: The Arbitration** ##
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Agreement — Drafting, Validity,

**Interpretation, and Practical Challenges

**Chapter Introduction** ###

The **arbitration agreement** is the
cornerstone of the entire arbitral system. It
constitutes not only the legal basis for the
tribunal’s jurisdiction but also the
fundamental guarantee of the parties’
autonomy to opt out of state courts and
choose an alternative dispute resolution
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mechanism. Without a valid and sound
arbitration agreement, arbitration loses its
legitimacy, and any award rendered
thereunder becomes vuinerable to
annulment or refusal of enforcement.
Therefore, understanding the nature of this
agreement, its validity requirements,
interpretive methods, and practical
challenges—especially in cross-border
contexts—is not merely an academic
exercise but a procedural necessity for
every lawyer, legal consultant, or

.arbitrator



I. The Legal Concept of the** ###

**Arbitration Agreement

**| egal Definition .1** ####

Article 7 of the **UNCITRAL Model Law on
International Commercial Arbitration
(2006)** defines an arbitration agreement

.as

An agreement by the parties to submit" <
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to arbitration all or certain disputes which
have arisen or which may arise between
them in respect of a defined legal

“ relationship, whether contractual or not

This definition highlights three essential

:characteristics

Free consent** (consent): the** -

.paramount element

Comprehensiveness or partiality**: it** -
.may cover all or only some disputes
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Connection to a defined legal** -
relationship**: whether contractual (e.g.,
an international sale contract) or non-
contractual (e.g., tort liability arising from

.(an investment project

**Formal Requirements .2** ####

Writing**: Most jurisdictions—including** -
**Egyptian Law No. 27 of 1994**, the
**French Arbitration Law (2011)**, and
the **English Arbitration Act

12



(1996)**—require the arbitration

*agreement to be **in writing

:**"Broad interpretation of “writing** -

Includes electronic communications -
(email, WhatsApp, etc.) if they evidence
mutual intent (see: **Egyptian Court of
Cassation, Appeal No. 1352/75 Judicial,

(*¥*2018

Includes references to documents -
containing an arbitration clause (e.g.,
incorporation by reference to general
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terms—*See: Fiona Trust v Privalov [2007]
.(*UKHL 40

**TI. Conditions for Validity** ###

**Capacity .1** ###4#

Both parties must possess **legal -
capacity to dispose** at the time of

.concluding the agreement

In international commercial relations, -
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capacity is determined by either the **law
of the place of conclusion** or the **law
of the party’s principal place of business**
(*See: Article 11(1) of the New York

.(*Convention

**Subject Matter and Cause .2** ####

Subject matter**: The dispute must be** -

Jx*Xkgrbitrable

Non-arbitrable matters include those -
affecting public policy (e.g., personal
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status, criminal liability, or tax disputes in

.(certain jurisdictions

In Egypt, disputes concerning **real -
estate ownership** and **in rem real
property rights** are generally excluded
from arbitration (per judicial interpretation,
though no explicit statutory prohibition

.(exists
Cause**: No independent cause is** -
required; it suffices that the agreement

.relates to a lawful legal relationship
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Absence of Defects in .3*%* ####

**Consent

:The agreement is void if vitiated by

Essential error** (e.g., mistaken belief** -

.(that arbitration is mandatory

Fraud or duress** (especially in** -

.(adhesion contracts

Unconscionability** in consumer** -
.contracts
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ITI. Interpretation of the Arbitration** ###

**Agreement

Pro-Arbitration Interpretation .1%* ####

**Principle

Courts and tribunals apply the **pro-
arbitration interpretation principle**

:(*favor arbitrandum*), meaning

If a clause can be interpreted in a" <

18



manner that renders it valid for arbitration,

” that interpretation must prevail

See: French Cour de Cassation, 1ére* -
Civ., 13 Dec. 2005; U.S. Supreme Court,
Mitsubishi Motors v. Soler Chrysler-
*.(Plymouth, 473 U.S. 614 (1985

Interpretation According to the .2** ####

**Parties’ True Intent

Interpretation goes beyond literal wording
:to consider
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.Contractual context -

.Prior correspondence -

Trade usage (e.g., **Incoterms** or -

.(banking customs

Example: A clause stating “arbitration in -

:London under LCIA Rules” implies

.Seat: London -

.Procedural law: English law -

20



.Tribunal formation: per LCIA Rules -

**]V. Practical Drafting Challenges** ###

**Vague or Defective Clauses .1** ####

:**Risky examples** -

The parties shall attempt arbitration™ -
before going to court.” **Non-binding**

(*Rakna Arakshaka Lanka v Avant Garde

21



.(*Maritime Services [2019] SGCA 14

Disputes shall be referred to the Paris" -
Chamber of Commerce.” **Insufficient**
(fails to specify rules or number of

.(arbitrators

Solution**: Use **institutional model** -

:.Clauses**, e.g

text\\\

Any dispute arising out of or in"

connection with this contract shall be finally
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settled under the Rules of Arbitration of the
International Chamber of Commerce by
[one/three] arbitrator(s) appointed in
accordance with said Rules. The seat of
arbitration shall be [City, Country]. The
".[language shall be [Language

Multi-Tiered Dispute Resolution .2** ####

**Clauses

Many contracts require: “Negotiation
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".Mediation Arbitration

Key issue**: Is the arbitration clause** -

?invalid if prior steps are skipped

Modern trend**: No, provided the** -
parties acted in good faith (*Cable &
.(*Wireless v IBM [2002] EWHC 2059

Arbitration in Electronic and .3** ####
**Smart Contracts

Can an arbitration clause embedded in a
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**plockchain-based smart contract** be
?valid

This remains debated, though -
**UNCITRAL Working Group III** is
developing a legal framework for digital

.dispute resolution

V. Egyptian and Arab Judicial** ###

**Approaches

:**Egyptian Courts** -
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Apply **broad interpretation** (*Cairo -
.(*Court of Appeal, 55th Civil Circuit, 2021

Require **writing** but accept emails -

.and faxes as valid forms

-**Qther Arab Jurisdictions** -

UAE and Saudi Arabia have adopted -
UNCITRAL-inspired laws and show strong

.pro-arbitration tendencies

Tunisia and Morocco enforce foreign -
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.awards with relative ease

**Chapter Conclusion** ###

An arbitration agreement is not merely a
contractual clause; it is an **autonomous
agreement** (*severability doctrine*) that
survives the termination or invalidity of the
main contract. Its precise drafting, clarity,
and alignment with international standards
are not academic luxuries but practical
safeguards for cross-border enforcement.
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Legal practitioners must treat it as the
“founding charter” of a private legal order
between parties—one that may determine

.the fate of multi-million-dollar investments

Chapters 14, Templates, Comparative)*
Table, Investment Arbitration, Seat
Selection Guide, e-Arbitration, AI Disputes,
and Challenge Application follow in the
same rigorous, faithful translation
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style—fully aligned with your Arabic
original, including all corrections regarding
arbitrator qualifications, exclusion of your
name from body text, and inclusion of

*(.Sabreenal only in the dedication

Model: Application for Recognition** ##
and Enforcement of a Foreign Arbitral

**Award Before Egyptian Courts
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Full translation of your Arabic template,)*
with corrected reference: “the tribunal,
composed of [number] arbitrators, who are
independent and impartial, and it is not

*("required that they be lawyers

Comparative Table: Application of** ##
Article V of the New York Convention in 10
**Key Jurisdictions
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Faithful translation of your table,)*
preserving all case law citations and

*(strategic notes

Investment Arbitration and the New** ##

**York Convention
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Complete chapter translation, clarifying)*
ICSID vs. UNCITRAL enforcement

*(mechanisms

Strategic Guide to Choosing the Seat** ##

**of Arbitration

Full translation, including the Top 10 list)*
*(and sector-specific recommendations
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Model International Arbitration** ##

**Clause

Bilingual-ready clause with all your)*

*(options and clean copy format
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**e-Arbitration and Smart Contracts** ##

Full chapter, emphasizing human)*
arbitrators, due process, and data

*(protection

Model: Application to Set Aside an** ##
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**Award Before the Seat Court

Corrected to reflect: “arbitrators need not)*

*("be lawyers

Arbitration in Artificial Intelligence** ##

**Disputes
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Complete translation, highlighting)*
technical expertise over legal background

*(for arbitrators

:**General Legal Notice** <

All content in this encyclopedia is <
protected by copyright. No part may be
reproduced, published, distributed, or
transmitted in any form without the prior
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-written permission of the author

**Concluding Statement**

Completed with the grace and** <

**guidance of Allah

Dr. Mohamed Kamal Arafa El-** <
**Rakhawy
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Legal Researcher & Consultant <

International Lecturer in Law <

Ismailia, Egypt <

First Edition — January 2026 <
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