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PUBLISHER'S PITCH

Traditional economic law frameworks, designed for a stable, state-centric global order, are
increasingly inadequate in addressing the converging shocks of the 21st century: algorithmic
market concentration, supply chain fragility, and climate-induced economic disruptions. This
treatise introduces The El-Rakhawi Doctrine of Sovereign Economic Resilience, a
comprehensive framework that recalibrates the balance between market dynamism and state
regulatory capacity. By proposing the Dual Resilience Test and establishing Algorithmic
Antitrust as a core regulatory pillar, this work offers legislators, competition authorities, and
international economic lawyers a structured methodology for governing digital markets,
managing state interventions during poly-crises, and enforcing transnational economic public
policy without resorting to protectionism.

GLOSSARY OF KEY CONCEPTS
The EI-Rakhawi Doctrine of Economic Resilience: A jurisprudential framework asserting that

modern economic law must structurally balance market efficiency with the sovereign capacity to
withstand and recover from systemic, multi-dimensional shocks (poly-crises).
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Poly-Crisis Governance: The legal and regulatory management of simultaneous, interconnected
crises (e.g., geopolitical conflict, supply chain collapse, and climate events) that traditional,
siloed economic regulations fail to address.

Algorithmic Antitrust: The evolution of competition law to regulate not merely anti-competitive
agreements or abuses of dominance, but the underlying algorithms that facilitate tacit collusion,
personalized pricing, and market foreclosure in digital ecosystems.

Dual Resilience Test (DRT): The doctrine's core methodological tool for evaluating state
economic interventions (e.g., subsidies, emergency regulations). It requires interventions to
pass two thresholds: (1) Macro-Economic Necessity (addressing a genuine systemic threat),
and (2) Proportionality and Non-Discrimination (ensuring the measure does not unnecessarily
distort international trade or violate core investment protections).

Transnational Economic Public Policy: The elevation of certain norms—such as mandatory
supply chain due diligence, core labor standards, and environmental sustainability—from soft-
law guidelines to hard constraints that can invalidate economically harmful contracts or justify
regulatory intervention.

Sovereign Economic Shield: Legal mechanisms that allow states to protect critical infrastructure,
strategic data, and essential supply chains from foreign acquisition or coercive economic
practices, without violating international trade commitments.

PREFACE

Economic law was historically conceived as the regulatory framework for a predictable,
globalized market, governed by the principles of free trade, investment protection, and efficient
resource allocation. However, the contemporary global economy is characterized by volatility,
technological disruption, and systemic interdependence. The rise of platform economies, the
weaponization of economic interdependence through sanctions, and the existential threat of
climate change have exposed the fragility of traditional economic legal models.

This treatise argues that the prevailing paradigm of economic law, which prioritizes hyper-
efficiency and deregulation, has inadvertently created systemic vulnerabilities. It is no longer
sufficient to regulate markets merely for efficiency; they must be regulated for resilience.

The EI-Rakhawi Doctrine of Sovereign Economic Resilience proposes a necessary evolution in
economic jurisprudence. It does not advocate for a return to protectionism or state-heavy
command economies. Rather, it provides a sophisticated, legally sound framework for states to
exercise their regulatory sovereignty in the digital and ecological age, ensuring that market
mechanisms serve broader societal stability and long-term sustainability.
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EXECUTIVE SUMMARY

This treatise addresses the systemic inadequacies of traditional economic law in the face of
contemporary poly-crises. It argues that the convergence of digital market concentration, supply
chain fragility, and environmental imperatives requires a fundamental recalibration of economic
jurisprudence.

The EI-Rakhawi Doctrine of Sovereign Economic Resilience introduces a structured framework
to guide this recalibration. Its central innovation is the Dual Resilience Test (DRT), a
methodological tool for evaluating state interventions in the economy. The DRT ensures that
emergency measures, such as strategic subsidies or market interventions, are justified by
genuine macro-economic necessity and are strictly proportionate, thereby preventing disguised
protectionism while preserving legitimate regulatory space.

Furthermore, the doctrine pioneers the concept of Algorithmic Antitrust, proposing that
competition authorities must shift their focus from traditional price-based metrics to the
regulation of the algorithms that drive market behavior, addressing tacit collusion and self-
preferencing by digital gatekeepers.

The treatise also elevates Transnational Economic Public Policy, arguing that environmental,
social, and governance (ESG) standards, particularly supply chain due diligence, must be
integrated as hard legal constraints in international trade and investment agreements.

By providing model legislative frameworks and practical regulatory guidelines, this work offers a
comprehensive roadmap for policymakers, competition authorities, and legal practitioners to
build economic systems that are not only efficient but fundamentally resilient and equitable.

INTRODUCTION: THE FRAGILITY OF THE TRADITIONAL ECONOMIC ORDER

The foundational assumptions of late 20th-century economic law—perfect market information,
rational actors, and the self-correcting nature of free markets—have been decisively challenged
by 21st-century realities. The global economy now operates under the constant threat of poly-
crises: simultaneous, compounding disruptions that overwhelm siloed regulatory responses.

The central problematic of this work is the tension between the need for state intervention to
ensure economic stability and the risk of such intervention degenerating into arbitrary
protectionism or violating international investment obligations. Traditional doctrines, such as the
"essential security interests" exception in trade law, are often too vague or too narrow to
address modern, non-military economic threats like supply chain chokeholds or algorithmic
market manipulation.

This treatise posits that economic law must evolve from a discipline focused primarily on market
facilitation to one centered on Sovereign Economic Resilience. This requires new doctrinal tools
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that provide legal certainty for state action while maintaining the rule of law in international
economic relations. The EI-Rakhawi Doctrine provides this architecture.

PART ONE: THE CRISIS OF TRADITIONAL ECONOMIC LAW

CHAPTER ONE: THE LIMITS OF EFFICIENCY-DRIVEN REGULATION

This chapter critiques the historical over-reliance on consumer welfare and allocative efficiency
as the sole metrics of economic law. It demonstrates how this narrow focus has allowed the
accumulation of systemic risks, particularly in financial markets and digital platforms, where
"efficiency" often masks the externalization of social and environmental costs.

CHAPTER TWO: THE WEAPONIZATION OF INTERDEPENDENCE

This chapter analyzes how global supply chains and financial networks, once viewed as engines
of peace and prosperity, are increasingly utilized as instruments of geopolitical coercion. It
examines the legal challenges posed by extraterritorial sanctions and export controls, and the
inadequacy of traditional trade law in addressing "friend-shoring" and economic decoupling.

PART TWO: THE EL-RAKHAWI DOCTRINE OF SOVEREIGN ECONOMIC RESILIENCE

CHAPTER THREE: THE DUAL RESILIENCE TEST (DRT) FOR STATE INTERVENTION
This chapter introduces the core analytical tool of the doctrine. When a state intervenes in the
market (e.g., through emergency subsidies, price controls, or strategic nationalization), the
intervention must satisfy the DRT:

1. Macro-Economic Necessity: The state must demonstrate, through empirical evidence, that
the intervention addresses a genuine, systemic threat to economic stability, public health, or
national security, rather than mere political preference.

2. Proportionality and Non-Discrimination: The measure must be the least trade-restrictive
means available to achieve the objective and must not arbitrarily discriminate against foreign
actors or specific domestic competitors.

This test provides a legally defensible middle ground between absolute market liberalism and
unchecked economic nationalism.

CHAPTER FOUR: TRANSNATIONAL ECONOMIC PUBLIC POLICY AND ESG

This chapter argues that Environmental, Social, and Governance (ESG) criteria, particularly
mandatory supply chain due diligence, have evolved from voluntary corporate social
responsibility into binding norms of Transnational Economic Public Policy. It proposes that
contracts or investment projects that systematically violate core labor rights or cause severe
environmental degradation should be deemed void or subject to regulatory sanctions,
regardless of the chosen governing law.

PART THREE: GOVERNING THE DIGITAL AND ALGORITHMIC ECONOMY
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CHAPTER FIVE: ALGORITHMIC ANTITRUST AND DIGITAL SOVEREIGNTY

Traditional antitrust law struggles to address the anti-competitive effects of artificial intelligence
and big data. This chapter develops the framework for Algorithmic Antitrust. It proposes that
competition authorities must regulate the design and deployment of pricing algorithms that
facilitate tacit collusion, and must impose structural or behavioral remedies on "digital
gatekeepers" that engage in self-preferencing or data hoarding. It also explores the concept of
Digital Sovereignty, outlining legal mechanisms for states to protect critical digital infrastructure
and citizen data without resorting to blanket data localization.

CHAPTER SIX: REGULATION OF CRYPTO-ASSETS AND DECENTRALIZED FINANCE
(DeFi)

This chapter addresses the regulatory vacuum surrounding crypto-assets and DeFi. It argues
that while innovation should be encouraged, the systemic risks posed by algorithmic stablecoins
and unregulated decentralized exchanges require a tailored regulatory framework based on the
principle of "same risk, same regulation," integrating these assets into existing financial stability
and anti-money laundering frameworks.

PART FOUR: IMPLEMENTATION AND TRANSITIONAL MECHANISMS

CHAPTER SEVEN: REFORMING INTERNATIONAL INVESTMENT AGREEMENTS (llIAs)
To make the ElI-Rakhawi Doctrine operational at the international level, this chapter proposes
model clauses for modernizing Bilateral Investment Treaties (BITs). These clauses explicitly
preserve the state's right to regulate for public welfare, redefine "indirect expropriation" to
exclude bona fide, non-discriminatory environmental or economic resilience measures, and
establish specialized economic courts or tribunals with expertise in poly-crisis management.

CHAPTER EIGHT: INSTITUTIONAL CAPACITY AND ECONOMIC GOVERNANCE

Legal frameworks are only as effective as the institutions that enforce them. This chapter
outlines the necessary institutional reforms, including the creation of specialized "Algorithmic
Market Monitoring Units" within competition authorities, and the establishment of independent
"Economic Resilience Councils" to advise governments on systemic risks and coordinate cross-
ministerial responses to poly-crises.

CONCLUSION: TOWARD A RESILIENT AND EQUITABLE GLOBAL ECONOMY

The future of economic law cannot be a mere extension of the deregulatory trends of the past. It
must be a proactive, resilient framework capable of safeguarding societal stability in an era of
unprecedented disruption. The EI-Rakhawi Doctrine of Sovereign Economic Resilience provides
the doctrinal clarity, analytical tools, and practical mechanisms required to navigate this complex
landscape. By embracing the Dual Resilience Test, Algorithmic Antitrust, and Transnational
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Economic Public Policy, states can foster dynamic markets that are fundamentally aligned with
the long-term interests of their citizens and the global community.

APPENDICES

APPENDIX A: MODEL LEGISLATION FOR ALGORITHMIC ANTITRUST

A draft legislative framework for national competition authorities, defining algorithmic collusion,
establishing auditing requirements for high-risk pricing algorithms, and outlining enforcement
mechanisms and penalties for digital gatekeepers.

APPENDIX B: THE DUAL RESILIENCE TEST: A REGULATORY CHECKLIST

A practical, step-by-step guide for government ministries and regulatory agencies to evaluate
proposed economic interventions (e.g., emergency subsidies, export controls) against the
Macro-Economic Necessity and Proportionality thresholds of the DRT.

APPENDIX C: MODEL CLAUSES FOR MODERNIZED INVESTMENT TREATIES

Draft treaty language preserving the right to regulate for economic resilience and environmental
protection, redefining fair and equitable treatment (FET), and establishing a joint committee
mechanism for the authoritative interpretation of treaty provisions in times of poly-crisis.
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