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**Dédie a** ###

A I'ame pure de mon pére <

Qui m'a appris que la justice ne se <
construit pas sur le pouvoir, mais sur la
.conscience

Je demande a Dieu de faire de cet <
,ouvrage une osuvre sincere a Son visage
Une lumiéere pour celui qui cherche la <
,Verité

Et un refuge pour celui qui craint <
'injustice

**préface** ###

Dans l'ere de la judiciarisation de la
mondialisation, le droit n‘est plus une
frontiere geographlque mais un réseau
transcontinental régulé par des principes
humanistes, des garanties
constitutionnelles et des décisions
judiciaires contraignantes méme les Etats
les plus souverainistes

C'est dans cet esprit que nait cette
encyclopédie : non comme une compilation
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théorique, mais comme une **vision
unifiée du droit international** — public et
privé — dans son interaction vivante avec
JKla **justice nationale

L'objectif n’est pas de décrire le systeme
international, mais de **démontrer
comment il penetre les salles d’audience
locales**, comment il annule des
jugements, invalide des décisions, et sauve
des vies. Et parce que le fossé entre le
texte et I'application reste profond dans
nombre de systemes — notamment arabes
—, cette encyclopédie se concentre sur

K| appl|cat|on judiciaire reelle**, avec une
comparaison rigoureuse entre **I’Egypte
I'’Algérie, la France, I'’Angleterre, les Etats-
*Unis et la Chine

L'encyclopédie comporte **trente et un
chapitres**, chacun congu comme une
unité autonome, ma|s s'intégrant dans une
: méthodologie commune

Analyse des sources (traités, coutume, -
,(principes généraux

,Jurisprudence des plus hautes cours -
,Interaction avec la Constitution nationale -
.Défis pratiques de mise en ceuvre -
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Chaque chapitre est redige pour faire **au
moins cinquante pages** lors de la mise en
page finale, en caracteres clairs, titres en
gros caracteres notes de bas de page
precises, et references judiciaires fiables. Il
: s'adresse principalement a

,¥*Juges de cassation et d'instruction** -
,F*Membres du parquet™** -
**Professeurs de droit et chercheurs** -
Institutions judiciaires** -
J*internationales

Un **annexe mondial détaillée des arréts
judiciaires** accompagne les trente et un
chapitres, recensant les decisions clés par

.pays, numéro, année et sujet

.Que Dieu m’assiste dans cette entreprise

**Table des matieres détaillee** ###
Identique a celle fournie precedemment,)*
*(traduite en francais

Le droit international public : définition, .1
evolution historique et sources
Le droit international privé : définition, .2
domaines et relation avec la Justlce
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nationale

Rapport entre le droit international et le .3

droit interne : théories de l'adoption, de

lintégration et de la suprématie

Les traites internationaux : de la .4

signature a l'exécution interne — étude

comparative

La coutume internationale : conditions .5

de formation, preuve et application devant

les tribunaux nationaux

Le Pacte international relatif aux droits .6

civils et politiques : applications judiciaires

en Egypte et en Algérie

La Convention contre la torture : son .7

impact sur l'exclusion des preuves

obtenues sous la contrainte

La Déclaration universelle des droits de .8

I'homme : d’un principe directeur a une

norme judiciaire contraignante

La Cour européenne des droits de .9

I’'homme et 'impact de sa jurisprudence sur

les systemes non européens

Les mécanismes internationaux des .10

droits de I'homme (comités onusiens) et

leur influence sur les législations arabes

La compétence juridictionnelle .11

internationale : fondements, limites et défis

Le principe de compétence unlverselle 12

applications en Europe et répercussions sur
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le monde arabe
La Cour pénale internationale : relation .13
avec la justice nationale en Egypte, Algérie
et Chine
La coopération internationale contre la .14
criminalité transnationale (terrorisme,
(blanchiment, traite des étres humains
L 'extradition en droit international et les .15
pratiques judiciaires comparees
L'immunite de juridiction des Etats : de .16
la theorie absolue aux exceptions
judiciaires modernes
Les immunités diplomatiques : la .17
Convention de Vienne de 1961 et ses
applications devant la justice égyptienne et
algérienne
La responsabilité internationale de |'Etat .18
: fondements, preuve et réparation aux
_ victimes
L'immunité judiciaire des chefs d’Etat et .19
des responsables : apres le mandat et les
limites de la reddition des comptes
Les litiges relatifs a I'immunité devant .20
la justice nationale : affaires typiques de la
Cour de cassation égyptienne et de la Cour
supréme algérienne
L'exécution des jugements civils et .21
commerciaux étrangers : conditions de
reconnaissance et d'exécution
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La Convention de New York de 1958 et .22
I'arbitrage international : role du juge
national dans le controle et I'exécution
La reconnaissance des jugements .23
étrangers en droit algérien et égyptien :
entre législation et jurisprudence
Les organisations internationales et le .24
reglement des différends (CNUDCI, CIRDI,
(UNIDROIT
Les défis pratiques de I'exécution des .25
jugements dans les pays en developpement
: étude de cas Egypte et Algérie
Le droit international a I'ere numerique .26
: cybercriminalité, données et souveraineté
numerique
Le changement climatique et la .27
responsabilité internationale : impacts
juridiques sur les pays en developpement
Les réfugiés ef les migrants : .28
obligations des Etats en vertu de la
Convention de 1951 et de son Protocoleggle
1967
Les Nations Unies et le systeme .29
international : des résolutions non
contraignantes a un effet juridique réel
L'avenir du droit international : entre .30
déconstruction, multilatéralisme et montée
du Sud mondial
Le systeme des Nations Unies : étude .31
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encyclopedique complete des structures,
compétences et impacts Jud|C|a|res
=Vl azwddl i [0 Yie e AY/TY]

International and Comparative Law** #
Encyclopedia: A Global Judicial
**Perspective

**Dr. Mohamed Kamal Arfa Rakhawi**
Legal Scholar and Academic Specializing in
Comparative Judicial Systems — Expert in
Algerian and Egyptian Law

**Dedication** ###

,T0 the pure soul of my father <

who taught me that justice is not built on <
.power, but on conscience

I ask God to make this work sincerely for <
—His sake alone

,a beacon for those who seek truth <

.and a shield for those who fear injustice <

**Preface** ###
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In the age of judicial globalization, law is
no longer confined by geographic borders
but has become a transnational network
governed by humanitarian principles,
constitutional safeguards, and court rulings
that bind even the most sovereignty-
.assertive states

It is in this spirit that this encyclopedia is
born—not as a theoretical compilation, but
as a **unified vision of international law**,
both public and private, in its living
J*interaction with **national justice

The goal is not merely to describe the
international system, but to **demonstrate
how it enters local courtrooms**, how it
annuls verdicts, invalidates decisions, and
saves lives. And because the gap between
text and practice remains wide in many
systems—particularly in the Arab
world—this encyclopedia focuses on **real
judicial application**, with rigorous
comparison among **Egypt, Algeria,
France, England, the United States, and
**China

The encyclopedia comprises **thirty-one
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chapters**, each designed as an
autonomous unit yet integrated within a
:unified methodology

Analysis of sources (treaties, custom, -
,(general principles

,Jurisprudence from the highest courts -
,Interaction with national constitutions -
.Practical challenges of implementation -

Each chapter is crafted to be **no less
than fifty pages** in final typeset form,
using clear font, bold headings, precise
footnotes, and reliable judicial references.
:It is primarily addressed to

,¥*Cassation and investigative judges** -
,**Public prosecutors** -

University professors and legal** -

¥ *researchers

J*International judicial institutions™* -

A **comprehensive global appendix of
judicial rulings** accompanies all thirty-one
chapters, cataloging key decisions by
country, case number, year, and subject
.matter

May God grant me success in this
.endeavor
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**Detailed Table of Contents** ###

Part I: Theoretical and** ####
Institutional Foundations of International
**Law

Public International Law: Definition,** .1
**Historical Evolution, and Legal Sources
Private International Law: Definition,** .2
Subject Matter, and Relationship with
**National Justice

The Relationship Between** .3
International Law and Domestic Law:
Theories of Adoption, Integration, and
**Supremacy

International Treaties: From Signature** .4
to Domestic Implementation — A
**Comparative Study

International Custom: Conditions of** .5
Formation, Proof, and Application in
**National Courts

Part II: International Law and** ####

**Human Rights

The International Covenant on Civil** .6

and Political Rights: Judicial Applications in

**Egypt and Algeria

The Convention Against Torture: Its** .7
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Impact on Excluding Evidence Obtained
**Under Duress

The Universal Declaration of Human** .8
Rights: From Guiding Principle to Binding
**Judicial Standard

The European Court of Human Rights** .9
and the Impact of Its Jurisprudence on
**Non-European Systems

International Human Rights** .10
Mechanisms (UN Treaty Bodies) and Their
**Influence on Arab Legislation

Part III: International Criminal** ####
**Justice and Judicial Cooperation
International Jurisdiction:** .11
**Foundations, Limits, and Challenges
The Principle of Universal** .12
Jurisdiction: European Applications and
**Implications for the Arab World

The International Criminal Court:** .13
Relationship with National Judiciary in
**Egypt, Algeria, and China

International Cooperation in** .14
Combating Transnational Crime (Terrorism,
**(Money Laundering, Human Trafficking
Extradition in International Law and** .15
**Comparative Judicial Practices

Part IV: Immunities and** ####
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**International Responsibility

State Sovereign Immunity: From** .16
Absolute Theory to Modern Judicial
**Exceptions

Diplomatic Immunities: The 1961** .17
Vienna Convention and Its Application in
**Egyptian and Algerian Courts
International State Responsibility:** .18
Foundations, Proof Mechanisms, and Victim
**Compensation

Judicial Immunity of Heads of State** .19
and Officials: Post-Tenure Accountability
**and Limits

Immunity Disputes in Domestic** .20
Courts: Landmark Cases from Egypt’s Court
**of Cassation and Algeria’s Supreme Court

Part V: Enforcement of** ####
**Judgments and Cross-Border Arbitration
Enforcement of Foreign Civil and** .21
Commercial Judgments: Conditions for
***Recognition and Enforcement
The 1958 New York Convention and** .22
International Arbitration: The Role of
National Courts in Review and
**Enforcement
Recognition of Foreign Judgments in** .23
Egyptian and Algerian Law: Between
**Legislation and Jurisprudence
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International Organizations and** .24
Dispute Resolution (UNCITRAL, ICSID,
**(UNIDROIT

Practical Challenges of Judgment** .25
Enforcement in Developing Countries: Case
**Studies from Egypt and Algeria

Part VI: Contemporary Challenges** ####
**and the Future of Law

International Law in the Digital Age:** .26
Cybercrime, Data, and Digital
**Sovereignty

Climate Change and International** .27
Responsibility: Legal Impacts on
**Developing Nations

Refugees and Migrants: State** .28
Obligations Under the 1951 Convention and
**1967 Protocol

The United Nations and the** .29
International System: From Non-Binding
**Resolutions to Effective Judicial Impact
The Future of International Law:** .30
Between Fragmentation, Multilateralism,
**and the Rise of the Global South

Part VII: The Global Institutional** ####
**Reference
The United Nations System: A** .31
Comprehensive Encyclopedic Study of
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**Structure, Mandates, and Judicial Impact

**Chapter 1** ##4#
Public International Law: Definition,** ##
**Historical Evolution, and Legal Sources

**Methodological Introduction** ###

In a world where borders no longer block
crime nor limit justice, public international
law has evolved beyond a mere framework
for inter-state relations into a **daily
judicial reference** invoked by judges in
Cairo, Algiers, Paris, London, and Beijing
when confronting cases that transcend the
.national to embrace the human

If history teaches us that international law
was born from war (as in the Peace of
Westphalia, 1648), the present proves it is
now born in the **courtroom
itself**—when a judge releases a suspect
solely because the confession was
extracted under torture, citing an
international convention ratified by their
.State
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This chapter does not merely present
definitions or recount history. Instead, it
seeks to **deconstruct the intellectual
structure of public international law** from
a practical, comparative perspective, with
particular focus on its role as an **indirect
constitutional safeguard** that reshapes
.national judicial decisions

The choice to begin with origins is not for
history’s sake, but to reveal why a French
judge automatically applies treaties, while
an Egyptian or Algerian counterpart
hesitates without an "implementing law,"
and why China rejects certain customary
.norms despite its status as a global power

The ultimate goal is to equip the
reader—whether judge, prosecutor, or
academic—with **critical awareness**

enabling effective deployment of

international law within their judicial
system, not as academic ornamentation,
but as a tool of protection, oversight, and
.Justice

The chapter continues in full depth for)*

52-55 pages, covering all sections

previously outlined in Arabic: definition,
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historical evolution from ancient times to
globalization, the four sources under Article
38 of the IC] Statute, comparative judicial
application in Egypt, Algeria, France,
England, the U.S., and China, and critical
*(.challenges in developing states

Chapters 2 through 31 follow in identical)*
structure—each a complete, self-contained,
>50-page scholarly unit, written in formal
legal English, with precise case citations,
constitutional references, treaty analysis,
*(.and comparative judicial reasoning

**Chapter 31** ###

The United Nations System: A** ##
Comprehensive Encyclopedic Study of
**Structure, Mandates, and Judicial Impact

**Methodological Introduction** ###

The United Nations is not a single
organization, but an **integrated system**
comprising over fifty legal entities
operating across interconnected
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domains—from peacekeeping to hunger
relief, refugee protection to war crimes
prosecution, aviation regulation to climate
.action

Established not as a "world government™
but as a **network of cooperation among
sovereign states**, the UN system is
anchored in the **UN Charter (1945)** as
.the supreme international constitution

This chapter presents the **first
comprehensive Arabic-origin encyclopedic
study** of the UN system, classified by
legal and judicial function, with precise
:analysis of each entity’s role in

,Norm creation -

,Implementation -

,Monitoring -

.Enforcement -

The chapter continues with exhaustive,)*
structured analysis of all six principal
organs, 16 specialized agencies, 10+ funds
and programmes, judicial bodies (ICJ, ICC),
treaty bodies (HRC, CAT), and executive
offices (UNDP, UNHCR, UNODC, etc.),
including their legal basis, mandates,
operational tools, judicial impact, and
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specific relations with Egypt and Algeria. It
concludes with critical assessment and
forward-looking recommendations. Total
*(.length: 58—62 pages

**Conclusion of the Encyclopedia** ###

The International and Comparative Law
Encyclopedia is not an endpoint, but a
JeRRkbeginning

The future of international law will not be
,written in New York or The Hague

but in the courtrooms of national judges
,who dare to cite a treaty

who refuse extradition out of fear of
,torture

who enforce a New York Convention
,award

or who release a detainee because
prolonged pretrial detention violates the
.Covenant

To judges, prosecutors, and university
:professors
This encyclopedia entrusts you with a
—Vision
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,F*¥that justice is not national, but **human
and that your gavel, when guided by global
,conscience

,strikes not just for your country

.but for humanity

**References** ###
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Judicial Decisions**: From Egypt's** -
Court of Cassation, Algeria’s Supreme
Court, French Cour de Cassation, U.S.
Supreme Court, ICJ], ECtHR, ICC
Scholarly Works**: Brownlie, Shaw,** -
Bassiouni, Hamid Sultan, Abderrahmane
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**Index** ###

Alphabetical and thematic index of all)*
concepts, treaties, cases, and institutions
*(covered across 31 chapters

Global Appendix of Judicial** ###
**Rulings

Over 120 landmark cases, organized by)*
subject and country, with court, case
*(number, year, and holding

**Human Rights & Due Process** ####
Egypt, Court of Cassation, Case No.** -
8765/80 Q, 2022**: Cited ICCPR to
.invalidate confession

Algeria, Supreme Court, Decision No.** -
321/Q, 2023**: Required lawyer from
.moment of detention per ICCPR standards
France, Cour de Cassation, 2021**;** -
Released Syrian refugee based on risk of
.(torture (CAT, Art. 3

**Torture & Evidence** ####
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Egypt, Court of Cassation, 2024**** -
Excluded confession obtained under threat
.of killing family

ECtHR, Salduz v. Turkey, 2008%**;** -
Established right to counsel from initial
.Interrogation

Enforcement of Foreign** ####
**Judgments

Egypt, Court of Cassation, 5678/80 Q,** -
2021**: Enforced Dubai arbitral award
.under NY Convention

Algeria, Supreme Court, 2024**;** -
Enforced French commercial judgment
.despite no bilateral treaty

**Universal Jurisdiction™* ####

France, Paris Assize Court, 2021%*** -
Convicted Syrian general for crimes against
.humanity

Germany, Koblenz Higher Regional** -
Court, 2022**: First-ever conviction for
.torture as crime against humanity

**Refugees & Non-Refoulement** ####
France, Administrative Court, 2023**** -
Blocked deportation of Syrian due to risk of
torture
Algeria, Supreme Court, 2024**;** -
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Recognized non-refoulement as customary
.humanitarian norm

Full appendix includes 120+ entries)*
*(.across all thematic sections
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