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Abstract:

This research addresses the system of the obligatory bequest (A/-Wasiyya Al-Wajibah), as it is
one of the modern legal regimes introduced in the field of personal status. This system aims
to address some of the consequences arising from the application of inheritance rules in cases
where grandchildren are deprived of entitlement due to the death of their ascendant prior to
the deceased. The research seeks to clarify the concept of the obligatory bequest and its legal
foundation, and to analyze its legal nature in light of various jurisprudential (Figh;) and
legislative trends, while assessing the extent of its consistency with the general rules of
inheritance in Islamic Sharia and Egyptian law. Furthermore, the research outlines the
conditions for entitlement to the obligatory bequest and its beneficiary categories, analyzes
the parameters for assessing its share and the manner of its distribution within the estate, and
examines the practical complexities it raises upon application—particularly regarding its
concurrence with debts, voluntary bequests, and the heirs' rights.

The research adopted the descriptive-analytical approach through examining the relevant
legal provisions, jurisprudential opinions, and judicial rulings. The study concluded that the
obligatory bequest represents a legal regime of a special nature, established by the legislator
to achieve a degree of familial justice and social balance within the estate system, while
remaining bound by legal controls that prevent the disruption of the general framework of
inheritance rules. The study also demonstrated that the jurisprudential and legal debate
surrounding its nature did not hinder its legislative and judicial stability, as it is considered
one of the mechanisms aimed at addressing cases of deprivation that may arise within the
family as a result of the ascendant’s death before their predecessor.

Keywords: Obligatory Bequest, Inheritance, Estates, Personal Status, Islamic Jurisprudence

(Figh), Egyptian Legislation.
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