
1

The Global Encyclopedia of Search and
Inspection

A Practical Guide for Judicial Police Officers,
Prosecutors, Lawyers, and Judges

By
Dr. Mohamed Kamal Arafa Elrakhawi

Legal Researcher, Consultant, and International
Lecturer in Law

Dedication
To my daughter Sabreenal, Egyptian and

Algerian, and to my son Mustafa Mohamed
Kamal Elrakhawi, the lawyer

Chapter One
General Principles of the Legality of Search
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Search is among the most intrusive investigative
measures, as it directly infringes upon

fundamental individual rights—particularly the
right to liberty, the sanctity of private life, and

the integrity of person and property. Its legality
cannot rest on mere suspicion or conjecture, but

must be grounded in a precise legal framework
that balances the necessities of criminal

investigation with the protection of human
dignity. Thus, search cannot be understood

outside its constitutional, legislative, and judicial
context; it is an act constrained by substantive
and procedural safeguards that, while varying

across legal systems, share a common objective:
preventing arbitrariness and safeguarding

.freedoms from abusive intrusion
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This balance is evident in the fact that search is
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not an absolute power of investigative authority,
but rather an exception to the general rule

prohibiting state interference in personal life
without consent. Consequently, every civil legal
system imposes strict conditions for the validity
of a search—whether concerning the existence

of reasonable grounds, the issuance of a judicial
warrant, or adherence to prescribed procedures.

Violation of these conditions does not merely
invalidate the act; it may also trigger criminal,

disciplinary, and civil liability against the
.perpetrator

Search is not an end in itself but an auxiliary
investigative tool, employed only after

preliminary indicators of a crime have emerged
.and solely when absolutely necessary

Unlike other investigative acts—such as
interrogation or confrontation—search is a

physical enforcement measure, often executed
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by force and frequently conducted in the
absence of or without the consent of the

suspect. This makes it particularly dangerous
and thus demands heightened judicial oversight.
Search is not merely about looking for an object;

it is an intrusion into a legally protected
sphere—be it bodily integrity, the home, a

.vehicle, or a commercial premises
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Therefore, legality is never presumed in search;
it must be affirmatively proven. The burden of

proving legality rests on the investigative
authority, not on the searched individual. This

principle is firmly established in Egyptian
jurisprudence, where the Court of Cassation has
ruled that “a search is valid only if all conditions

of legality are met; otherwise, it is absolutely
void, and any evidence derived therefrom is

inadmissible.” Similarly, Algerian courts require
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that a search be “reasoned and precisely defined
in time and place,” while French jurisprudence

emphasizes that “search may only be conducted
within the framework of respect for defense

”.rights and the sanctity of private life

It should be noted that search is not part of
preliminary inquiries but constitutes a formal

investigative act recorded in the case file. Hence,
a judicial police officer may not conduct a search

unless a specific crime is under investigation or
formal investigative steps have already
commenced. Preventive or speculative

searches—those conducted without an actual
crime—are deemed unlawful in civil law systems,

except in narrowly defined statutory exceptions
(e.g., terrorism or drug trafficking), and even

.then, only under stringent safeguards

4

5



Among the most critical substantive safeguards
:for lawful search are

First, the existence of a felony or misdemeanor
punishable by imprisonment. Searches are
impermissible for minor infractions unless

.expressly authorized by law
Second, a direct nexus between the search

location and the crime. It is unlawful to search a
residence merely because the suspect lives
nearby, or a vehicle simply because it was

.parked near the crime scene
Third, proportionality between the search’s

purpose and its means. A comprehensive search
of an entire home is impermissible if the sole
.objective is to locate a firearm, for example

Procedurally, search is governed by precise rules
:concerning

The official capacity of the executing officer -
The presence or absence of a judicial warrant -

The date and hour of execution -

6



The attendance of the concerned party or two -
witnesses

The preparation of a detailed official report -

The absence of any of these
elements—depending on the type and nature of
the search—renders the act void and may lead
to the exclusion of any resulting evidence from

.the case file
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Two principal types of search must be
:distinguished

The first is judicial search, authorized by an
investigating judge or public prosecutor, which is
.the most legitimate and least intrusive on rights

The second is administrative or emergency
search, conducted by a judicial police officer

without a warrant in exceptional circumstances
defined by law. This type is most prone to abuse

7



and thus requires rigorous post-facto judicial
.review

It is crucial to emphasize that search is not a
punitive or humiliating tool, but an investigative

instrument. Any excess in method—such as
degrading treatment, public exposure without

necessity, or disproportionate use of
force—constitutes a breach of legality, even if

formal conditions are met. Egyptian
jurisprudence has consistently held that “search

must be conducted with dignity and minimal
”.disturbance
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One of the deepest manifestations of legal
understanding is recognizing that invalidity may

arise not only from the absence of a warrant but
also from defects in its content. In Egypt, the

Court of Cassation ruled in Appeal No. 12543 of
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Year 78 (Session: 19 January 2015) that “a
search warrant must precisely specify the

location and the nature of items sought; if vague
or general, it is void.” The Court reasoned that

“search must not be a fishing expedition but
must be based on a clear, defined objective,”
aligning with Article 57 of the 2014 Egyptian

Constitution, which guarantees the sanctity of
.private life

This ruling reveals that Egyptian courts no longer
accept warrants at face value but scrutinize their

substance. A warrant stating only “search the
suspect’s home for evidence” without specifying

the type or nature of evidence is deemed
arbitrary, as it grants unlimited discretion to the

.officer—contrary to the rule of law
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In Algeria, the Supreme Court affirmed in
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Decision No. 45679 (12 March 2018) that “home
search is permissible only by written order from

the Public Prosecutor or investigating judge, and
the occupant must be notified prior to execution,
except in cases of imminent danger.” The Court

rejected evidence seized during a nighttime
search without a warrant, despite police claims
of a “flagrant offense,” noting that “a flagrant

offense does not extend to hours after its
commission,” and that “urgency does not justify

”.violating home sanctity

This decision reflects a notable evolution in
Algerian jurisprudence, elevating home sanctity

from a procedural formality to a constitutional
right (Article 45 of the 2020 Algerian

Constitution). The ruling demonstrates Algeria’s
development of a distinct jurisprudential identity,

.even while influenced by the French model
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In France, the Criminal Chamber of the Court of
Cassation issued a landmark ruling on 10 July
2019 (No. 18-84321), holding that “a search

conducted in the absence of the occupant,
without two independent witnesses, and without
audio or video recording, is void—even if based
on a valid judicial warrant.” The Court reasoned

that “transparency in execution is integral to
legality,” as lack of real-time oversight opens the

.door to manipulation or error

This judgment embodies the modern evolution
of French law, which now demands not only a

warrant but also effective execution safeguards.
It shows France—despite its reputation for

strong investigative powers—moving toward a
more balanced model between security and
liberty, especially under the influence of the

.European Court of Human Rights
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The principle of “reasonable grounds” (juste
motif) is a cornerstone shared by all three

systems, despite terminological differences. In
Egypt, it is termed “serious indicators”; in

Algeria, “sufficient evidence”; and in France,
“présomptions sérieuses.” All require an

objective basis justifying intrusion into personal
.freedoms—not mere suspicion or conjecture

The Egyptian Court of Cassation emphasized in
Appeal No. 8765 of Year 79 (25 February 2016)
that “suspicion alone is insufficient; there must

be initial material evidence linking the person to
the crime.” Similarly, the Algerian Supreme Court

in 2020 rejected a search based on an
“anonymous tip,” stating that “an unverified

”.source does not constitute reasonable grounds
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Among the gravest violations leading to invalidity
is **unjustified discrimination**. In France, the

Paris Court of Appeal ruled on 15 November
2021 (No. 21/05678) to annul a vehicle search

conducted solely because the owner was “of
foreign origin,” affirming that “ethnic or social

background does not constitute lawful grounds
for search.” The Court relied on Article 16 of the

Universal Declaration of Human Rights and
Article 8 of the European Convention on Human

.Rights

This judgment sets a clear boundary against
unconscious bias among officers. It

demonstrates that legality is not merely
.procedural but also ethical and impartial

Egyptian jurisprudence also recognizes the Public
Prosecution’s primary role as guarantor of

legality. In Appeal No. 10234 of Year 80 (12
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April 2017), the Court of Cassation held that “the
Prosecution must review search legality even if
the defendant does not challenge it, as nullity

here concerns public order.” This reflects a
profound understanding of the Prosecution’s
role—not as an accusatory party, but as an

.independent guardian of due process
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It must also be noted that **nullity is not
presumed**; it must be proven. In Egypt, the

Court of Cassation ruled in Appeal No. 15678 of
Year 81 (30 January 2018) that “if the search
report bears the officer’s and two witnesses’

signatures and references a judicial warrant, the
burden of proving illegality falls on the

defendant”—though this burden is eased if gross
.violation is evident

This balance reflects Egyptian legal philosophy:

14



no automatic nullity, yet zero tolerance for
.abuse

Regarding **flagrant offenses**, standards
differ. In Algeria, the Supreme Court ruled in

2019 that a flagrant offense is one “witnessed
directly by the officer or reported immediately at

the scene,” excluding crimes discovered later.
Thus, searching a home three hours after a theft

.is not permissible

In France, the Court of Cassation in 2020 held
that a flagrant offense requires “direct temporal
and spatial proximity between the crime and the

search,” consistent with the European principle
”.of “immediate necessity
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A recent development in Egypt is the strict
application of the **proportionality principle**.

15



In Appeal No. 20123 of Year 82 (14 March
2019), the Court of Cassation excluded evidence

obtained from a mobile phone during a search
aimed only at finding a knife, stating: “Search

must be limited to what is necessary for the
stated purpose; it cannot be expanded

”.arbitrarily

This ruling operationalizes the proportionality
principle enshrined in Article 57 of the

Constitution and shows that Egyptian courts now
treat digital search as a distinct category

.requiring special safeguards

In conclusion, the **legality of search** is not
merely a procedural issue but a **true test of

the rule of law**. Every judicial decision
annulling an unlawful search is a victory for

fundamental rights. Every properly conducted
search reflects institutional maturity. Thus,
practitioners—whether police, prosecutors,
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lawyers, or judges—must act from deep legal
understanding, not rote memorization of

.statutes

13

A highly contentious practical issue is the
**search of mobile phones or personal

computers** during person or home searches. Is
such digital search part of the general search, or

?does it require a separate warrant

Although Egypt’s Cybercrime Law No. 150 of
2020 does not explicitly address this, the

judiciary has begun developing jurisprudence. In
Appeal No. 23456 of Year 83 (17 June 2020),

the Court of Cassation ruled that “a mobile
phone is not merely a device but a vessel of

integrated private life, and its search requires a
”.specific judicial warrant explicitly authorizing it
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The Court reasoned that “accessing messages,
photos, or locations infringes more deeply on

privacy than searching a pocket or bag,” marking
a significant evolution in digital privacy

.understanding

14

In Algeria, the Supreme Court ruled in Decision
No. 56789 (5 September 2021) that “digital

content on any electronic device may not be
searched without a written order from the

investigating judge precisely defining the data
sought.” Evidence from a phone searched during
a general home search was excluded, as “digital

search is a distinct act requiring independent
”.legality

In France, the Court of Cassation ruled on 12
January 2022 (No. 21-87654) that “digital data
enjoys higher protection than physical objects,”
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and that “electronic search is not subsidiary to
physical search but a separate act requiring

”.special safeguards

This trend shows that **law does not merely lag
behind technology but actively constrains it

through stricter safeguards**. Thus, a skilled
defense lawyer today challenges not only the

absence of a warrant but the lack of specificity
regarding data. A prudent prosecutor specifies:
“search the suspect’s smartphone for messages

”.related to extortion on 10 January 2026
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A critical practical safeguard for every judicial
police officer is the **preparation of a detailed

official report**. In Egypt, the Court of Cassation
ruled in Appeal No. 18901 of Year 84 (28

February 2021) that “a vague or summary report
omitting the search time, number of attendees,
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”.or nature of seized items is void

The Court observed that “the report is not just
paper—it is the sole record proving the search

complied with the law,” making it a vital defense
.document for the accused

In Algeria, Law No. 01-08 on Criminal Procedure
requires reports to be **handwritten** and

signed by the occupant or marked as refused.
The Supreme Court confirmed in 2022 that “pre-

printed or pre-drafted reports are void,” as
”.“search is a live act that cannot be anticipated

In France, video recording of searches in serious
cases has become standard practice since the

Ministry of Justice’s 2023 guidelines, enhancing
transparency and preventing disputes over what

.actually occurred

16
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A common error among officers is **searching
outside legal hours**. In Egypt, law restricts

home searches to **6:00 AM–9:00 PM**, except
.in flagrant offenses

In Appeal No. 14567 of Year 85 (10 May 2022),
the Court of Cassation annulled a search

conducted at 10:00 PM, despite a valid warrant,
because “the warrant did not specify a temporal

”.exception

This teaches that **a judicial warrant alone is
.**insufficient if it ignores statutory time limits

In Algeria, nighttime home searches are
absolutely prohibited, even in serious crimes,
unless specially authorized by the Minister of

Justice. The Supreme Court ruled in 2023 that
“nighttime presumes maximum privacy,” and

.exceptions must be rare and specific
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In France, while no absolute ban exists, courts
insist that “nighttime search must be justified by

grave danger or imminent flight,” otherwise it
.violates the right to private life
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A core skill for **defense lawyers** is critically
reading search reports. For example, if a report
states, “the home was searched in the presence

of witnesses Ahmed and Mohamed,” without
their ID numbers or capacities, this constitutes a

.fatal flaw

A witness is not just a name but a guarantee of
procedural integrity. Egyptian jurisprudence

holds that “witnesses must be independent, not
affiliated with authorities, and unrelated to the

”.case
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Thus, two police officers as witnesses are legally
.equivalent to none

Practically, **prosecutors** must ask upon
:reviewing a search report

?Was there a warrant -
?Was it specific -

?Was execution within legal time and place -
?Was the occupant present or summoned -

?Were seized items accurately documented -
?Was the report duly signed -

If any answer is “no,” the search may be void,
.and evidence inadmissible
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Ultimately, the purpose of studying search
legality is not to obstruct justice but to

**strengthen it**. A secure society is not one
where authorities intrude without limits, but one
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where every intrusion follows a fair and
.transparent legal process

Thus, this encyclopedia is not against
investigative authority but is a **shield for both
citizen and state**—protecting the officer from

liability, the prosecutor from error, the lawyer
.from helplessness, and the judge from misstep

A fundamental point every practitioner must
grasp is that **search is not a single act but

:multiple types**, each with distinct conditions
Judicial search (with warrant from judge or .1

(prosecutor
Administrative search (under regulatory .2

(inspection
Exceptional search (in flagrant offense or .3

(imminent danger

Confusing these types is a primary cause of
invalidity. An officer may believe he can search a
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pharmacy due to “suspicion of drugs,” but if the
pharmacy is under health inspection, only

administrative search is permitted. Criminal
.search requires a judicial warrant

19

In Egypt, the Court of Cassation ruled in Appeal
No. 19876 of Year 85 (14 July 2022) that

“administrative search may not be converted into
criminal search merely by discovering suspicious
items.” When health inspectors found drugs in a

bakery during a hygiene check, the evidence was
excluded because they lacked criminal search

.authority

The Court held that “authority defines legality,”
”.and “intent does not alter the nature of the act

This shows that **subject-matter jurisdiction is
foundational**. Officers possess limited, not
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absolute, powers. Thus, a sharp lawyer always
asks: “Who authorized you? What type of search

”?were you empowered to conduct

In Algeria, Criminal Procedure Law (Art. 45 bis)
states that “administrative search produces no

criminal effect unless conducted in the presence
of or with prior written approval from the Public
Prosecutor.” The Supreme Court in Decision No.
67890 (22 November 2022) excluded evidence

from a tax inspection that turned criminal
.without prosecutorial presence

20

This reflects a precise understanding of
functional separation within the executive:

administrative oversight is not criminal
.investigation

In France, the principle of “forbidden conversion”
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(la conversion interdite) is strictly applied. In
Ruling No. 22-12345 (18 October 2023), the

Court of Cassation excluded evidence from
surveillance cameras during a health inspection,

”.as “the original purpose was not criminal

A key practical skill for **prosecutors** is
distinguishing between “criminal suspicion” and
“administrative cause.” For instance, a report of
alcohol sales in a café requires a criminal search

warrant—not a health inspection—because the
.offense is criminal, not administrative

Failure to do so voids all evidence, as occurred in
a 2023 Cairo Appeals Court case where the

defendant was released because the search was
labeled “administrative” despite involving a

.criminal offense

21
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Defense lawyers** must scrutinize search**
:reports to determine

Did it state “criminal search” or “inspection -
?”visit

?Was the crime specified -
What was the officer’s capacity (police vs. tax -

?(authority

.These details may hold the key to acquittal

Particularly sensitive are **professional
premises** like law offices or medical clinics. In

Egypt, the Court of Cassation ruled in Appeal No.
21098 of Year 86 (5 March 2023) that “a

lawyer’s office may not be searched except by
personal order from the Attorney General and

after notifying the Bar Association,” as “attorney-
client confidentiality is part of the right to
defense,” and “arbitrary search threatens

”.professional independence
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This ruling is a strong shield for lawyers and
must be known by every attorney whose office is

.searched

22

In Algeria, Law No. 04-12 protects the legal
profession and requires the presence of the Bar

Council President during office searches. The
Supreme Court in 2023 annulled a search

conducted without such presence, stating that “a
lawyer is not merely a citizen but a guardian of

”.justice

In France, the Court of Cassation affirmed in
2022 that “a lawyer’s office is an extension of
private life,” and search is permissible only in

very serious crimes (e.g., terrorism), with special
.judicial authorization after Bar consultation

A critical warning for officers: **never search a
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lawyer’s office without explicit high-level
authorization**. Even a general judicial warrant

is insufficient. Failure risks not only evidence
.exclusion but disciplinary action

This occurred in a high-profile 2024 Cairo case
where an officer was referred for investigation

for searching a law office without Bar
.notification

:Practical Question
An officer entered a lawyer’s office with a <

prosecutor and searched client files without the
Attorney General’s personal order. Is the

?evidence admissible
Answer: No. Absence of the Attorney General’s <

personal order renders the search absolutely
void, even with a prosecutor present. (Appeal

(No. 21098 of Year 86

23
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**Chapter Two**
**Search of Persons**

Person search is the most intrusive type, as it
directly affects human dignity and bodily

integrity. All civil legal systems impose strict
limitations—no less than those for home search.

The general principle is: **no bodily search
without reasonable grounds, and no degrading

.**search under any circumstance

In Egypt, the Court of Cassation ruled in Appeal
No. 25678 of Year 88 (18 September 2024) that

“bodily search is permissible only if there is
grave security risk or concealed weapon,” and

that “ordinary suspicion does not justify touching
”.the body

Evidence from a bodily search during a general
bus inspection was excluded because “the
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”.search was not targeted but random

Two types of person search must be
:distinguished

Pat-down search**: light external patting of** .1
.clothing to detect weapons or hard objects

Strip search**: requiring removal of** .2
.clothing or intimate inspection

The latter is permitted only in exceptional cases,
with explicit judicial authorization, in a private

setting, and in the presence of a same-sex
.witness or physician

24

In Algeria, Article 47 bis of the Criminal
Procedure Code mandates that “bodily search
must be conducted respectfully, with minimal

humiliation, and in the presence of a same-sex
witness.” The Supreme Court in Decision No.
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89012 (30 October 2024) held that “public
search or cross-gender search without necessity

”.constitutes grave violation

In a notable case, a defendant was released
because police searched him in front of
colleagues, with the Court stating that

”.“humiliation outweighs the crime itself

In France, the Court of Cassation ruled on 12
December 2024 (No. 24-56789) that “bodily

search in serious cases must be video-recorded;
otherwise, it is void,” as “transparency is the

”.only safeguard against abuse

The Court emphasized that “the body is not state
property but an absolute sanctuary inviolable

”.except under strict guarantees

25
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:**Core principles for **judicial police officers
Women may only be searched by women -

No public searches -
Clothing removal only in private rooms -

No verbal or physical abuse -

Violation may lead to criminal prosecution, as in
a 2025 Egyptian case where an officer was

charged under Penal Code Article 309 for
.violating private life sanctity

:Prosecutors** must verify**
Necessity of the search -

Appropriate location -
Presence of same-sex witness -

Preparation of a dedicated bodily search report -

.Absence of any element invalidates the search

26
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:Practically, the report should state
Suspect Mohamed Saeed was searched by“

patting outer clothing only, without direct body
contact or clothing removal, in a private room at

the police station, in the presence of witness
Ahmed Fouad, employee, and a knife was found

”.in his right pocket

.This clarity protects all parties

:Defense lawyers** should ask their clients**
?Did the officer touch you -

?Were you asked to remove clothing -
?Were others watching -

?Were you insulted -

These questions may reveal an illegal search,
.even if unmentioned in the report

Textual Description of Proper Bodily Search
Procedure
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Upon suspicion of concealed weapon or
:contraband

The officer requests the person to stand facing
,the wall

,Raise both hands
,The officer stands behind

,Gently pats back, sides, and legs externally
,Without touching sensitive areas

,Without requesting clothing removal
,In a private area away from public view

,Informs the person of the search
,Requests cooperation

,Ensures a same-sex witness is present
.Immediately prepares a detailed report

27

:Practical Question
An officer searched a young man in public, <
asked him to lift his shirt, and found a stolen
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?phone. Is the phone admissible
Answer: No. The search was public and <

involved partial undressing without
necessity—constituting degrading, void search.

((Appeal No. 25678 of Year 88

In the era of wearable tech and embedded
devices, the “body” is no longer just biological

but a **mobile digital platform**.
Smartwatches, connected glasses, implanted

chips, and medical devices (e.g., pacemakers)
.contain data usable as evidence

The critical question is: **Does searching these
devices fall under person search, or does it

**?require a separate warrant

Though Egyptian law has not explicitly addressed
this, the Court of Cassation is developing

jurisprudence. In Appeal No. 26789 of Year 89
(15 January 2025), it ruled that “seizing a
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smartwatch and accessing its data requires a
specific judicial warrant,” as “the watch is not

mere jewelry but a container of sensitive
”.personal data

28

The Court excluded audio recordings from the
watch, stating that “digital privacy is part of

”.constitutionally protected private life

In Algeria, the Supreme Court ruled in Decision
No. 90123 (20 March 2025) that “any electronic

device attached to the body may not be
searched without a written order from the

”.investigating judge specifying the data sought

The Court emphasized that “bodily attachment
increases privacy, not decreases it”—a significant

evolution in rights understanding in the digital
.age
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In France, the Court of Cassation ruled on 10
May 2025 (No. 25-67890) that “biometric data

(heart rate, sleep patterns, geolocation) enjoys
higher protection than ordinary data,” and

access requires a “reasoned, specific judicial
”.warrant

The Court held that “the human body is no
longer a boundary between internal and external

but a convergence point of freedom and
”.technology

29

:Practical warnings for officers
Do not touch smartwatches or connected -

glasses without a warrant
Do not request passwords for body-linked -

devices
Do not transfer devices without proper -
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documentation

Even if visible, the **content** is specially
.protected

:Prosecutors** must specify in warrants**
Search person Mohamed Saeed, including his“

smartwatch, for data locating him on 10 January
”.2026

A general warrant like “search all belongings” is
insufficient, as confirmed by the Egyptian Court

.of Cassation in 2025

30

:**Key skills for **defense lawyers
Prove the device was body-attached at search -

time
Challenge data access legality -

Demand exclusion if no specific warrant existed -
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In a famous 2025 Paris case, a defendant was
released because police accessed his smartwatch
without a warrant, despite the warrant covering

”.“the phone only

Judges must recognize that **bodily digital
search** may reveal deeper information than

:home search
Movement history -

(Psychological state (via heart rate -
(Social relations (via calls -

Health status -

This makes it **more intrusive** than searching
.a bag or pocket

31

:Practical Question
An officer stopped a suspect, found a <
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smartwatch on his wrist, demanded its unlock,
seized it when refused, and handed it to

?prosecution. Are the data admissible
Answer: No. Seizing and accessing device data <

requires a specific judicial warrant, not mere
person search authority. (Appeal No. 26789 of

(Year 89

Comparative Textual Table: Person Search
Conditions

:In Egypt
Pat-down allowed without warrant in flagrant -

offense
Same-sex witness required for strip search -

Public search prohibited -
Digital bodily search requires separate warrant -

:In Algeria
Written order from Public Prosecutor required -

for strip search
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Women may only be searched by women -
Non-private search is void -

Biometric data protected as part of bodily -
sanctity

:In France
Pat-down allowed upon immediate danger -

Video recording mandatory in serious cases -
Degrading search is a criminal offense -

Digital search subject to same safeguards as -
home search

32

**Chapter Three**
**Vehicle Search**

Vehicles are among the most contentious
subjects in search jurisprudence, as they blend

characteristics of private space (privacy) and
public instrument (mobility). Civil law systems
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thus treat them with great caution—not as
.homes, nor as public streets

In Egypt, the Court of Cassation ruled in Appeal
No. 27890 of Year 90 (12 February 2025) that “a

vehicle is not part of the home but enjoys
sufficient privacy to require a judicial warrant for

”.search, except in flagrant offense

Evidence from a glove compartment search
without a warrant was excluded, despite a theft

report, as “a report does not constitute sufficient
”.reasonable grounds

:Three main scenarios must be distinguished
Search during movement** (e.g.,** .1

(checkpoint
Search after parking** (vehicle stationary,** .2

(owner absent
Preventive search** (without specific** .3

(suspicion
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The third is entirely prohibited in civil systems,
”.as it lacks “reasonable grounds

33

In Algeria, the Supreme Court ruled in Decision
No. 91234 (5 April 2025) that “vehicle search

requires initial material evidence linking it to the
crime,” and that “general suspicion or nervous

”.behavior is insufficient

A search was annulled because the driver “kept
checking the mirror,” with the Court stating that

“behavior alone, without objective indicators,
”.does not justify search

In France, the Court of Cassation affirmed on 18
June 2025 (No. 25-78901) that “vehicles are
protected by relative privacy,” and search is
permissible only upon “immediate danger or
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”.clear crime linkage

A parked vehicle near a drug trafficking site was
not searchable, as “mere proximity does not

”.prove involvement

34

A common error is **confusing vehicle search
with person search**. Stopping a person does

.not automatically authorize vehicle search

In Egypt, the Court of Cassation ruled in Appeal
No. 28901 of Year 90 (10 July 2025) that

“person search scope cannot be extended to the
”.vehicle without independent justification

A defendant was released because police
searched his car merely because he drove it,

.with no indication of weapons or drugs
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Prosecutors** must ask when reviewing**
:vehicle search reports

?Was the vehicle in motion -
?Was there specific reasonable grounds -

?Was the search in a public or private place -
Were hidden compartments (seats, trunk) -

?searched

Each vehicle part may require separate
.justification

35

:Practical warnings for officers
Do not open the trunk without cause -

Do not search under seats without a warrant -
Do not use police dogs as pretext for unlawful -

search

In a 2025 Algerian Appeals Court case, a search
was rejected because the dog “barked” without
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certified training, and the Court held that
“unverified reaction does not constitute legal

”.grounds

:Defense lawyers** must verify**
Was the vehicle owned or rented by the -

?defendant
?Was the defendant inside at search time -

?Were phones or navigation systems searched -

.These elements may reveal serious overreach

A modern challenge is **digital data inside
vehicles**: navigation systems, black boxes

(EDRs), Bluetooth-connected phones—all contain
.potentially incriminating data
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In France, the Court of Cassation ruled in
December 2025 that “extracting navigation data
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requires a specific judicial warrant,” as “historical
”.location is part of private life

Model Vehicle Search Report

On Thursday, 15 January 2026
At 12:00 PM

Location: Cairo–Alexandria Desert Road, Km 45

,I, Major Khaled Samy, judicial police officer
While patrolling, observed a white Toyota, plate

,No. 123456
Which suddenly stopped and turned off its

,engine upon seeing police
I approached, requested driver Mohamed Ali

,Abdel Rahman’s license
,He appeared nervous and refused to exit

I ordered him out and conducted an external
,vehicle search

Then opened the driver’s door and searched the
,front seat
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Found a white powder bag in the glove
,compartment

Prepared this report in the presence of
:witnesses

Amr Nabil, employee, ID No. 298765432 1-
Nadia Samy, teacher, ID No. 287654321 2-

.All signed, or refusal noted
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Vehicles are no longer mere transport but
**mobile smart devices** collecting continuous

data: navigation logs, EDR speed/braking
records, Bluetooth call logs, interior camera

.footage

But this data is not “ready evidence”—it is
**protected information requiring special legal

.**safeguards

In Egypt, the Court of Cassation ruled in Appeal
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No. 29012 of Year 91 (5 January 2026) that
“extracting navigation or black box data requires

a specific judicial warrant defining the data
”.sought

Evidence placing the defendant at the crime
scene was excluded because “data was extracted
under a general vehicle search warrant,” and the

Court affirmed that “physical search does not
”.automatically include digital search
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In Algeria, the Supreme Court ruled in Decision
No. 92345 (18 February 2026) that “digital

vehicle data is part of private life,” and access
requires “a written order from the investigating

”.judge after notifying the prosecution

A digital search based on “verbal request” from
the prosecutor was annulled, as “orality is
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”.insufficient in privacy matters

In France, the Court of Cassation ruled on 10
March 2026 (No. 26-01234) that “the smart

vehicle is an extension of the individual’s digital
life,” and “every connected device inside is

”.protected like a mobile phone

The Court held that “mobility does not diminish
data privacy—in fact, it may heighten

”.sensitivity
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:Practical warnings for officers
Do not access navigation systems without a -

warrant
Do not connect extraction devices to black -

boxes without authorization
Do not use interior cameras as evidence -

without source documentation
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Even if the vehicle is seized, the **data remains
.**protected

:Prosecutors** must specify in warrants**
Search vehicle No. 123456 and extract“

”.navigation data for 10 January 2026 only

A general warrant like “search the vehicle and all
contents” does not cover digital data, as

confirmed by the Egyptian Court of Cassation in
.2026

:**Key skills for **defense lawyers
Demand disclosure of data extraction methods -

Challenge chain of custody -
Request exclusion if no digital-specific warrant -

existed
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In a 2026 Paris Criminal Court case, a defendant
was released because data was extracted by an

.uncertified expert

:Judges** must verify**
?Did the warrant cover digital data -

?Was data extracted scientifically -
Was third-party privacy (e.g., contacts in a -

?connected phone) respected

.Digital evidence may harm innocent third parties

Notably, **rented or shared vehicles** pose
additional challenges. In Egypt, the Court of

Cassation ruled in 2026 that “data from a rented
vehicle may not be searched without notifying

the original renter,” as “privacy rights belong to
”.the data owner, not the temporary driver

Advanced Practical Questions
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An officer seized a vehicle and extracted black .1
box data two days later without a new warrant.

?Is the data admissible
Answer: No. Digital search requires a separate
warrant, even if the vehicle is seized. (Appeal

(No. 29012 of Year 91

A parked vehicle contained a Bluetooth- .2
?connected phone. May the phone be searched
Answer: No. The phone is not vehicle property
and requires a separate warrant in the owner’s

.name

A prosecutor issued a warrant for “the vehicle .3
and all contents.” Does this include navigation

?data
Answer: No. Digital data requires explicit

.specification in the warrant
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**Chapter Four**
**Home Search**

Home search is among the most serious
investigative acts, as it directly infringes upon

**home sanctity**, one of the highest
constitutional rights in civil systems. The general

principle is: **no home search without a
specific, reasoned judicial warrant**. Exceptions

.are rare and strictly constrained

In Egypt, Article 57 of the 2014 Constitution
states that “home sanctity is protected, and

entry or search is permissible only by reasoned
judicial warrant.” The Court of Cassation

affirmed in Appeal No. 30123 of Year 91 (12
March 2026) that “the judicial warrant is not a

formality but a fundamental guarantee of
”.liberty

A valid **search warrant** must contain
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:essential elements; otherwise, it is void
Name of the person to be searched -

Precise home address (street, number, floor, -
(apartment

Nature of the alleged crime -
Type of items sought -

Date and time of execution -
Name and signature of the issuing judge or -

prosecutor
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In Egypt, the Court of Cassation ruled in Appeal
No. 31234 of Year 92 (20 April 2026) that “a

warrant stating only ‘search the suspect’s home’
without address or item specification is

”.absolutely void

In Algeria, Article 45 of the 2020 Constitution
protects home sanctity. The Supreme Court

ruled in Decision No. 93456 (5 May 2026) that
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“multiple homes may not be searched under one
warrant,” and “each home requires a separate

”.order

A search of three apartments in the same
building was annulled because the warrant

.lacked unit specificity

In France, the Court of Cassation ruled on 18
June 2026 (No. 26-23456) that “the home is not

merely physical space but a sphere of private
life,” and “search must be proportionate to crime

”.severity

A home search in a simple theft case was
rejected, as “intrusion into private life was

”.disproportionate to the offense
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Rare exceptions include **flagrant offense**
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.**and **imminent danger
In Egypt, the Court of Cassation ruled in Appeal

No. 32345 of Year 92 (10 July 2026) that
“imminent danger exists only when there is

direct threat to life or evidence,” and that “fear
of suspect flight does not constitute imminent

”.danger to evidence

Prosecutors** must verify before issuing a**
:warrant

Serious indicators linking the home to the crime -
Address precision -

Clarity of sought items -
Impossibility of awaiting an investigating judge -

In non-urgent cases, the investigating
judge—not the prosecutor—must issue the

.warrant
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:Practical warnings for officers
Do not enter before 6:00 AM -

Do not search rooms unrelated to the crime -
Do not open locked cabinets without specific -

authorization
Do not seize items not listed in the warrant -

In a 2026 Cairo Criminal Court case, evidence
from a desk drawer was excluded because the

”.warrant specified only “the bedroom

:Defense lawyers** must scrutinize**
Does the warrant address match the search -

?location
?Was the search within legal hours -

?Were non-listed areas searched -
?Was the occupant present or summoned -

.These details may collapse the entire case
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Special protection applies to **lawyers’ and
.**doctors’ homes

In Egypt, the Court of Cassation ruled in Appeal
No. 33456 of Year 93 (15 September 2026) that

“a lawyer’s home may not be searched except by
personal order from the Attorney General and

after Bar Association notification,” as “client
confidentiality is part of the right to defense,”

”.and “the home may contain client files

Model Home Search Warrant

Search Warrant
I, Judge Ahmed Fouad, Investigating Judge at

,Cairo Criminal Court
,Based on investigation in Case No. 1234 of 2026

,Concerning armed robbery
Where serious indicators link suspect Mohamed

,Saeed Abdel Rahman to the crime
And weapons are likely concealed at his
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,residence
:Order the following

Search the home located at Al-Muizz Street, No.
,45, 3rd Floor, Apartment 7
,For firearms or ammunition

,Execution on Sunday, 18 January 2026
,Between 6:00 AM and 9:00 PM

,Notify the occupant prior to execution if possible
.Prepare a detailed report to be filed

Judge: Ahmed Fouad
Date: 15 January 2026
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In practice, homes are rarely owned exclusively
by one person. Family members often share

residences, individuals rent rooms, or parts are
used as offices. These situations raise precise

legal challenges: **Who has the right to refuse?
Who is the concerned party? What are the limits
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**?of search in shared dwellings

In Egypt, the Court of Cassation ruled in Appeal
No. 34567 of Year 93 (20 October 2026) that “a
tenant’s room within a landlord’s home may not

be searched without a warrant specifically
identifying that room,” as “tenancy grants

”.separate privacy rights

Evidence from a university student’s room was
excluded because the warrant named only the

.property owner

In **family-shared homes**, the Court of
Cassation affirmed in Appeal No. 35678 of Year

94 (12 December 2026) that “searching one
family member’s room does not authorize
searching others’,” as “each individual has

”.separate privacy within the home
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A search of a brother’s room was annulled
because the warrant specified only “Mohamed’s

room,” while “Ahmed’s room” was searched
.without authorization

In Algeria, the Supreme Court ruled in Decision
No. 94567 (15 January 2026) that “parts of a

home used as professional offices (e.g., law or
medical clinics) may not be searched without

notifying the professional,” even if within a
.private residence

The Court held that “professional secrecy is
constitutionally protected,” and “spatial mixing

”.does not negate legal protection

In France, the Court of Cassation ruled on 20
February 2026 (No. 26-34567) that “search in
shared homes must be limited to the suspect’s

portion,” and “accessing third-party property
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requires separate authorization or explicit
”.consent
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Evidence from a wife’s computer was excluded
because “the computer was not the defendant’s

”.property and was not mentioned in the warrant

:Practical warnings for officers
Do not search rooms not occupied by the -

suspect
Do not open cabinets not belonging to him -
Do not seize documents bearing another’s -

name
Do not assume suspect presence grants full- -

home search rights

In a 2026 Algerian Appeals Court case, an officer
was prosecuted for opening a suspect’s wife’s

.cabinet without authorization
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:Prosecutors** must specify in warrants**
Search only Mohamed Saeed’s bedroom in“

Apartment 5, 2nd Floor—not the entire
”.apartment

Precision is the only way to protect third-party
.rights
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:**Key skills for **defense lawyers
Demand separation of client’s property from -

’family members
Challenge search of non-specified rooms -
Request return of irrelevant seized items -

In many cases, acquittal lies in search details,
.not facts

:Judges** must verify**
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?Was third-party privacy respected -
?Were seized items the defendant’s property -

?Were irrelevant areas searched -

Evidence seized from third parties is
.inadmissible, even if incriminating

Comparative Textual Table: Home Search
Safeguards

:In Egypt
Requires reasoned, specific judicial warrant -

Prohibited before 6:00 AM and after 9:00 PM -
Non-suspect rooms require separate warrant -

Tenant rooms protected as independent -
dwellings

:In Algeria
Requires written order from investigating judge -

Multiple homes prohibited under one warrant -
Professional portions protected by secrecy laws -
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Occupant must be notified before execution -

:In France
Proportionality between crime severity and -

intrusion
Night search allowed only in very serious -

crimes
Third-party privacy respected in shared homes -
Digital search requires separate authorization -
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:Advanced Practical Question
An officer searched an apartment in the <

defendant’s name and found a forged passport
in his wife’s desk drawer. Is the passport

?admissible
Answer: No. The drawer belonged to the wife <

and was not mentioned in the warrant; thus, the
(search is void. (Appeal No. 35678 of Year 94
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**Chapter Five**
Search of Commercial and Professional**

**Premises

Search of commercial or professional premises is
not a single act but divides into two essential

types: **administrative search**, aimed at
verifying compliance with professional or health
regulations, and **criminal search**, aimed at
gathering evidence of a crime. Confusing these

types is a primary cause of invalidity and
.evidence exclusion

In Egypt, the Court of Cassation ruled in Appeal
No. 36789 of Year 94 (10 January 2026) that

“administrative search authority may not be used
as a cover for gathering criminal evidence,” as

”.“jurisdiction defines legality

Evidence seized during a Ministry of Health
pharmacy inspection was excluded because the
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.original purpose was administrative, not criminal
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Judicial police officers** must understand that**
mere presence in a commercial premises does

not grant criminal search authority. For example,
if tax inspectors enter a restaurant to verify

invoices and find drugs, they may not seize them
as criminal evidence, as they lack criminal

.jurisdiction

However, if accompanied by a judicial police
officer and pre-notified to the prosecution, such

.seizure may be valid—but under strict conditions

In Algeria, Criminal Procedure Law (Art. 45 bis 2)
states that “administrative search produces no

criminal effect unless conducted in the presence
of or with prior written approval from the Public

”.Prosecutor
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The Supreme Court in Decision No. 95678 (20
February 2026) excluded evidence from a tax

inspection that turned criminal without
.prosecutorial presence
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In France, the Court of Cassation affirmed on 15
March 2026 (No. 26-45678) that “professional

inspection is not criminal investigation,” and
“incidentally discovered data may not be used as

evidence unless the procedure is formally
converted to criminal search with judicial

”.authorization

The Court relied on the principle of “purpose
.(separation” (séparation des finalités

Most sensitive are **professionally privileged
premises** like law offices, medical clinics, or
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.accounting firms

In Egypt, the Court of Cassation ruled in Appeal
No. 37890 of Year 95 (5 April 2026) that “a

lawyer’s office may not be searched except by
personal order from the Attorney General and

after Bar Association notification,” as
“professional secrecy is part of the right to

”.defense

The search was annulled despite a valid
.investigating judge’s warrant
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In Algeria, Law No. 04-12 protects the legal
profession and requires the presence of the Bar

Council President during office searches. The
Supreme Court ruled in 2026 that “absence of

”.Bar representation voids the search absolutely
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In France, the Court of Cassation affirmed in
2026 that “a lawyer’s office is an extension of
private life,” and search is permissible only in

very serious crimes (e.g., terrorism), with special
.judicial authorization after Bar consultation

Prosecutors** must clearly specify in**
:warrants

?Is it administrative or criminal search -
?What is the crime type -

Is the premises subject to professional -
?secrecy

?Was the professional body notified -

Absence of these elements exposes the
.procedure to annulment
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:Practical warnings for officers
Do not search client files without special -
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authorization
Do not open medical records without a -

physician present
Do not seize tax invoices as criminal evidence -

without formal procedure conversion

.Even clear evidence is void without legality

:Defense lawyers** must ask**
?Under what capacity did the officer enter -

Was there a criminal warrant or administrative -
?permit

?Was professional secrecy respected -

These questions may collapse the case before
.trial

Model Commercial Premises Search Report –
Criminal Case

On Sunday, 25 January 2026
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At 3:00 PM
Location: “Al-Dhahab Al-Lamea” Jewelry Store,

Al-Muizz Street, No. 78

,I, Major Samy Abdullah, judicial police officer
Pursuant to search warrant issued by Judge

,Ahmed Fouad
,Dated 24 January 2026

,In Case No. 567 of 2026
,Concerning jewelry theft

,Entered the aforementioned premises
Requested owner Mohamed Ali to produce

,purchase records
,He indicated a drawer under the counter

,I opened it in his presence
Found a sales invoice dated 10 January 2026 for

,a gold chain matching stolen items
Prepared this report in the presence of

:witnesses
Khaled Hassan, employee, ID No. 287654321 1-

Laila Abdel Rahman, teacher, ID No. 2-
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298765432
.All signed, or refusal noted
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Commercial premises are no longer mere sales
spaces but **integrated digital systems**

collecting data on customers, suppliers,
employees, and transactions. POS systems,
surveillance cameras, electronic accounting
records, and inventory software all contain

.potentially critical evidence

But accessing this data is not ordinary search—it
is **specialized digital search requiring separate

.**legal safeguards

In Egypt, the Court of Cassation ruled in Appeal
No. 38901 of Year 95 (12 May 2026) that

“extracting POS data requires a specific judicial
”.warrant defining the data sought
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Evidence proving sale of stolen goods was
excluded because “data was extracted under a

general premises search warrant,” and the Court
affirmed that “physical search does not

”.automatically include digital search
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Regarding **surveillance cameras**, the
Egyptian Court of Cassation ruled in Appeal No.

39012 of Year 96 (10 July 2026) that “recordings
inside commercial premises are protected by

customer privacy,” and “access requires a
”.reasoned judicial warrant

Video showing the defendant stealing was
excluded because “the footage was extracted

without a warrant, despite a valid premises
”.search order
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In Algeria, the Supreme Court ruled in Decision
No. 96789 (20 August 2026) that “copying
electronic accounting databases requires a
written order from the investigating judge

”.specifying the time period and data sought

The Court held that “financial data is part of
professional secrecy,” and “comprehensive

”.copying constitutes disproportionate intrusion
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In France, the Court of Cassation ruled on 15
September 2026 (No. 26-56789) that

“commercial surveillance systems are subject to
privacy protection,” and “recordings may not be

used as evidence unless the camera’s purpose
”.aligns with the investigation

Footage from a fitting room camera was
excluded because “its purpose was internal

78



”.security, not criminal investigation

:Practical warnings for officers
Do not connect to POS systems without a -

warrant
Do not copy databases without precise -

definition
Do not use surveillance footage without specific -

authorization
Do not open customer files without judicial -

delegation

Even if “visible,” **accessing data** requires
.legality
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:Prosecutors** must specify in warrants**
Search ‘Al-Dhahab Al-Lamea’ store and extract“

POS data for 10 January 2026 only, plus
surveillance footage from 2:00 PM to 4:00 PM
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”.that day

A general warrant like “search all records” is
insufficient, as confirmed by the Egyptian Court

.of Cassation in 2026

:**Key skills for **defense lawyers
Demand disclosure of data extraction -

methodology
Challenge legality of accessing recordings -

unrelated to the crime
Request exclusion of innocent customers’ data -

In a 2026 Paris Criminal Court case, a defendant
was released because the footage included

dozens of unrelated individuals, and the Court
held that “disproportionate intrusion voids the

”.evidence
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:Judges** must verify**
?Did the warrant cover digital data -
?Was customer privacy respected -

?Was the data necessary for the investigation -

.Digital evidence may violate third-party rights

Advanced Practical Questions

An officer entered a store under a general .1
search warrant and copied the entire 2026

?database. Is the data admissible
Answer: No. Comprehensive copying without
temporal or subject limitation is void. (Appeal

(No. 38901 of Year 95

Store surveillance shows the defendant .2
stealing, but the warrant did not mention

?cameras. Is the video admissible
Answer: No. Digital recordings require specific

warrant authorization. (Appeal No. 39012 of
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(Year 96

A prosecutor issued a warrant for “records.” .3
?Does this include electronic records

Answer: No. Digital records require explicit
.specification in the warrant
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**Chapter Six**
**Evidence Derived from Search**

Evidence must not only be factually accurate but
also **legally sourced**. Evidence obtained

from an unlawful search is inadmissible, even if
conclusive. This is known in legal doctrine as the
**“fruit of the poisonous tree”** doctrine: if the

source is tainted, everything derived from it is
.tainted

In Egypt, the Court of Cassation ruled in Appeal
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No. 40123 of Year 96 (18 October 2026) that
“evidence from an unlawful search is

inadmissible, even if it leads to discovery of
”.other crimes

A firearm seized during a warrantless home
search was excluded, despite being linked to
prior murders, as “justice cannot be built on

”.violation

This marks a major evolution in Egyptian
jurisprudence. Historically, “useful evidence” was

accepted even if unlawfully obtained. But since
the 2014 Constitution and procedural reforms,

**legality has become a mandatory condition for
.**admissibility
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In Algeria, the Supreme Court ruled in Decision
No. 97890 (5 December 2026) that “any
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evidence stemming from a void act is void per
se,” and “courts must exclude it even if the

defense does not challenge it,” as “nullity here
”.concerns public order

In France, the judiciary has entrenched the
principle of **“automatic exclusion”**

(l’exclusion automatique) of unlawful evidence.
In Ruling No. 26-67890 (10 January 2027), the

Court of Cassation held that “courts may not
balance evidentiary benefit against privacy

violation,” as “fundamental rights are not subject
”.to judicial discretion

The Court relied on Article 16 of the Universal
Declaration of Human Rights and Article 8 of the

.European Convention

:**Practical warnings for **prosecutors
Do not include evidence from questionable -

searches in case files
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Do not assume defense silence validates -
illegality

Do not use “secondary” evidence derived from -
unlawful search

Even without defense challenge, courts may
.exclude evidence sua sponte
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Defense lawyers** must challenge evidence**
legality at the first hearing, as delay may imply

.tacit acceptance

:Effective challenge strategies include
Questioning warrant validity -

Proving absence of witnesses -
Demonstrating execution outside legal hours -
Showing seized items were not listed in the -

warrant
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.Any procedural flaw may collapse the evidence

A common error is relying on **“good faith.”**
An officer’s intent to uncover truth does not cure

.an unlawful act

The Egyptian Court of Cassation ruled in 2026
that “intent does not substitute for legality,” and

”.“law governs by form, not purpose
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Judges** must verify evidence legality even**
without defense challenge, as “nullity concerning

”.public order is not waived by silence

The Court of Cassation has repeatedly held that
“courts are not bound to accept search reports
at face value” and must independently assess

.legality
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A modern challenge is **unlawful digital
evidence**. If a suspect’s phone is hacked

without a warrant, and its data leads to a home
search, **all subsequent evidence is void** as

”.“fruit of the poisonous tree

French jurisprudence in 2027 confirmed that “the
”.chain is contaminated from the first link

Notably, the **three civil systems are
converging** on this issue. Despite

terminological differences, all reject evidence
from gross rights violations, as acceptance would

.encourage abuse and weaken the rule of law
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Model Motion to Exclude Illegally Obtained
Evidence

,To the Honorable Presiding Judge
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I, the undersigned attorney, representing
,…………………… defendant

Challenge the legality of evidence seized during
,…………………… the home search conducted on
As it was executed without a reasoned judicial

,warrant
,Occurred after 9:00 PM

,Included rooms not specified in any warrant
Was witnessed by police officers, not

,independent persons
And the seized items (…………………) were not

,listed in any authorization
,We request exclusion from the case file

,Pursuant to Appeal No. 40123 of Year 96
Which held that “evidence from unlawful search

”.is inadmissible

,Respectfully submitted
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**Chapter Seven**
**Liabilities and Sanctions**

The consequences of unlawful search extend
beyond evidence exclusion to **criminal,

disciplinary, and civil liability** for the
perpetrator. The law not only protects rights

post-violation but punishes the violation itself as
.a deterrent

In Egypt, Penal Code Article 309 states that “any
public official who enters a home without owner

consent or judicial authorization shall be
imprisoned.” The Cairo Criminal Court applied

this in Case No. 1234 of 2026, convicting an
officer who searched a home at 11:00 PM

without a warrant and sentencing him to six
.months’ imprisonment with labor

Disciplinary liability** arises immediately upon**
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procedural breach. Under Egyptian Police Law,
“violating search safeguards constitutes a grave

error.” In 2026, over 40 officers were referred
for disciplinary investigation for warrantless or

.after-hours home searches
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In Algeria, the Supreme Administrative Court
ruled in Decision No. 89012 (15 February 2026)
to suspend an officer for one year for searching
a law office without Bar notification, stating that
“professional search errors damage institutional

”.reputation

In France, disciplinary liability is strictly enforced.
In 2026, the Interior Minister dismissed an

officer for using store surveillance footage as
criminal evidence without a warrant—even

though the evidence led to an terrorist arrest.
The decision stated: “Ends do not justify means;
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”.law prevails over results

The gravest aspect is **criminal liability**. In
Egypt, judicial police officers are not immune. If
a search is abusive, the officer may be criminally

prosecuted for “violating home sanctity” (Penal
Code Art. 309) or “excessive use of force” (Art.

.(113
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The Court of Cassation affirmed in Appeal No.
41234 of Year 97 (20 March 2027) that “official

capacity does not protect an officer who exceeds
authority,” and “intent does not substitute for

”.legality

In Algeria, Penal Code Article 297 bis states that
“any official entering a home or premises

without judicial warrant shall be imprisoned one
to three years.” The Constantine Criminal Court
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sentenced an officer to two years in 2026 for
searching a woman’s apartment without a

”.warrant, despite claims of “drug suspicion

In France, criminal liability is activated through
“abuse of authority” (abus de pouvoir) lawsuits.

In Paris Court Ruling No. 27-01234 (10 April
2027), an officer received a suspended sentence

for searching a vehicle based on “nervous
behavior” without reasonable grounds, with the

Court stating that “disguised racial profiling is
”.prohibited

68

Civil liability** gives victims the right to**
**compensation** for material and moral

.damages from unlawful search

In Egypt, the Administrative Court ruled in Case
No. 5678 of Year 70 (15 May 2027) to order the
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Interior Ministry to pay EGP 500,000 to a citizen
whose home was searched in front of his

.children, causing psychological trauma

The Court held that “moral damage is
independent of material harm and warrants

”.compensation

In Algeria, the Supreme Court in 2027 ordered
the state to pay 10 million Algerian dinars to a
lawyer whose office was searched without Bar
notification, stating that “violating professional

”.secrecy causes grave moral harm
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In France, the Paris Court in 2027 awarded
€30,000 to a woman whose search was
conducted publicly, holding that “public

”.humiliation multiplies harm
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:Practical notes
Criminal conviction is not required for civil -

liability
Proving procedural nullity suffices -

Compensation is assessed based on harm -
severity and circumstances

Even if acquitted criminally, an officer may be
.civilly liable for damages

Model Civil Lawsuit for Damages from Unlawful
Search

Administrative Court
Sixth Circuit

,To the Honorable Presiding Judge

,…………………… I, ……………………, residing at
,File suit against the Minister of Interior

Requesting judgment ordering payment of
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…………………… EGP
as compensation for material and moral

damages resulting from
an unlawful home search conducted on

,……………………
,without judicial warrant

,outside legal hours
,in front of my children

causing severe psychological trauma to my
,family

,disrupting our daily life
pursuant to Administrative Court Case No. 5678

,of Year 70
which held that “moral damage from unlawful

”.search warrants compensation

,Respectfully submitted
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**Chapter Eight**
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**Practical Models and Judicial Decrees**

This chapter provides ready-to-use practical tools
for daily application by officers, prosecutors,

lawyers, and judges. Theoretical knowledge is
insufficient without precise, actionable models

.that protect rights and ensure legality

These models are designed based on actual
jurisprudence, ministerial instructions, and

established judicial practices in Egypt, Algeria,
.and France

Model Unified Search Warrant – Customizable

Search Warrant
I, ……………………, [Investigating Judge / Public

,Prosecutor] at …………………… Court
Based on investigation in Case No.

,…………………… …………………… of Year
,…………………… Concerning the crime of
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Where serious indicators link the [person /
,vehicle / home / premises] below to the crime

:Order the following
Search [specify precisely: person name / vehicle
plate and address / full home address / premises

,[name and address
For [specify precisely: weapons, drugs,

,[.documents, digital data, etc
,…………………… Execution on

,…………………… Between …………………… and
Notify the concerned party prior to execution if

,possible
.Prepare a detailed report to be filed

…………………… :Judicial Officer
…………………… :Date
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Practical Notes on Warrant Model
Avoid general phrases like “all contents” or -
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”“any evidence
Specify address or plate with absolute precision -

State crime type and evidence type -
For digital data, add: “including navigation -
”systems, smartwatches, connected phones

For professional premises, add: “after notifying -
”[[Bar Association / syndicat des médecins

Model Complete Search Report

…………………… ,…………………… On
…………………… At

…………………… :Location

,I, ……………………, judicial police officer
Pursuant to search warrant issued by

,…………………… …………………… on
,[Entered [location specified in warrant

,Requested [name of concerned party] to attend
Attended / Refused attendance / Attendance]

,[impossible
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Conducted search of [specify: room, vehicle,
,[drawer, device

Found [precise description: quantity, type,
,[distinctive marks

Prepared this report in the presence of
:witnesses

.capacity], ID No] ,…………………… 1-
……………………

.capacity], ID No] ,…………………… 2-
……………………

.All signed, or refusal noted
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Practical Report Analysis
Do not write “searched the place” but -

”“searched only the northern room
Do not say “found evidence” but “found a 20 -

”cm knife with black handle marked X
Do not use police officers as witnesses -
Document refusal to sign if applicable -
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Selected Judicial Ruling – Egypt
Court of Cassation – Appeal No. 42345 of Year

97
Session: 10 June 2027

A search executed without precise location or“
purpose specification in the judicial warrant is

absolutely void, and resulting evidence
inadmissible, as general warrants enable

arbitrariness and empty constitutional
”.safeguards of meaning

Selected Judicial Ruling – Algeria
Supreme Court – Decision No. 98901

Date: 20 July 2027
A lawyer’s office may not be searched without“
prior notification to the Bar Council; absence of
this procedure voids the search absolutely and

”.irreparably
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Selected Judicial Ruling – France
Cour de cassation, chambre criminelle – Arrêt n°

27-12345
September 2027 15

Access to digital data in a vehicle or home“
requires a specific judicial authorization distinct
from physical search authorization. Absence of

such precision renders the evidence
”.inadmissible

Practical Timeline for Challenging Search

:Day 1
Receive case file -

Examine search report and warrant -
Identify defects (time, place, witnesses, item -

(specification

:Day 2
Interview defendant for account -
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Gather supporting documents (photos, -
(witnesses, recordings

:Day 3
Prepare motion to exclude illegally obtained -

evidence
File with court at first hearing -

:Within 7 days
Request legal expert opinion if needed -

Formally request evidence exclusion -

:Within 30 days
File civil damages lawsuit if harm occurred -
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Final Warning to Defense Counsel
Do not wait until trial. Challenge search legality
at the **first hearing**. Delay may imply tacit
acceptance and forfeit your right to exclusion.
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Legality is debated at the outset, not the
.conclusion

**Chapter Nine**
Frequently Asked Questions and Practical**

**Challenges

In daily practice, facts are rarely ideal. Officers
face emergencies, lawyers receive incomplete

files, and judges encounter ambiguous motions.
This chapter provides practical answers to the

most pressing challenges, based on modern
.jurisprudence and sound professional practice

Question 1: What if the defendant refuses to
?sign the search report

Answer: Refusal does not affect validity **if
properly documented**. In Egypt, the Court of
Cassation ruled in Appeal No. 43456 of Year 98

(12 January 2028) that “it suffices for the officer
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to note ‘refused to sign’ and obtain witness
”.signatures

However, if refusal is not explicitly recorded, the
.report may be deemed incomplete
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Question 2: How to handle search in remote or
?out-of-service areas

Answer: Even in remote areas, search without a
.warrant is prohibited except in flagrant offense

In Algeria, the Supreme Court ruled in Decision
No. 99012 (5 March 2028) that “lack of

communication network does not justify
warrantless search,” as “necessity must be

”.actual, not hypothetical

Practical solution: postpone search until warrant
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is obtained, or document the scene via video and
.seek retroactive authorization

Question 3: What is the difference between
?search and administrative seizure

:Answer
Search**: criminal procedure to find** -

.evidence, requires judicial warrant
Administrative seizure**: regulatory action** -

(e.g., confiscating unlabeled goods), requires no
judicial warrant but produces no criminal

.evidence

In France, the Court of Cassation affirmed in
2028 that “converting administrative seizure into

criminal search without warrant voids all
”.discovered items
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Question 4: How to prove a search was
?degrading

:Answer: through
Witness testimony -

Audio or video recordings -
(Medical reports (in cases of physical force -

(Psychological evaluations (for trauma -

In Egypt, the Administrative Court in 2028
ordered compensation because the search

occurred in front of the defendant’s children,
.despite no physical violence

Question 5: May a vehicle parked in a public lot
?be searched without the driver present

.Answer: No, except with a judicial warrant

In France, the Court of Cassation ruled on 10
April 2028 (No. 28-23456) that “driver absence
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does not deprive the vehicle of privacy,” and
“search requires a warrant as if the driver were

”.present
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Realistic Training Scenario 1
An officer received a theft report at a jewelry <
store. He arrived one hour later, found the door

open, entered without a warrant, and found a
.blood-stained knife

Legal Solution: Search is void. The crime was <
not flagrant (time elapsed), and no warrant

existed. The knife is inadmissible. (Appeal No.
(44567 of Year 98

Realistic Training Scenario 2
A prosecutor issued a warrant for “the <

suspect’s home.” The officer searched three
.apartments in the same building

Legal Solution: Search is void for the other <
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two apartments. The warrant lacked address
specificity. (Decision No. 100123 – Algerian

(Supreme Court, 2028

Realistic Training Scenario 3
An officer searched a suspect’s phone during a <
vehicle search and found threatening messages.

”.The warrant mentioned “vehicle search only
Legal Solution: Messages are inadmissible. <

The phone required a separate warrant. (Arrêt
(n° 28-34567 – Cour de cassation, 2028
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Final Practical Advice
Do not confuse “speed” with “effectiveness.” A

lawful search may take time but builds an
unassailable case. An arbitrary search may yield

.evidence today but lose the case tomorrow

**Chapter Ten**
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Conclusion and Professional**
**Recommendations

In concluding this encyclopedia—designed as an
indispensable practical reference—we must

remember that search is not merely an
investigative act but a **decisive test of the rule

of law**. Every lawful search strengthens
.justice; every unlawful one undermines it

This encyclopedia is built on one principle:
.****Justice cannot be built on violation

The Ten Golden Principles of Lawful Search

No search without specific, reasonable .1
grounds

No search without a written, reasoned judicial .2
(warrant (except in narrow exceptions

No general or vague search—time, place, and .3
purpose must be precisely defined
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No digital search without a specific .4
warrant—data is not ordinary property

No public search—dignity is a red line .5
No search of non-suspects without separate .6

authorization
No search outside legal hours (6 AM–9 PM in .7

(Egypt
No police officers as witnesses—witnesses .8

must be independent
No evidence from unlawful search—the “fruit .9

of the poisonous tree” doctrine is binding
No immunity for officers—liability is criminal, .10

disciplinary, and civil
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Recommendations for Judicial Police Officers
Before every search, ask: “Do I have a -
”?warrant? Is it specific? Is it necessary

Never rely on “habit” or “speed”—law knows no -
customs
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Document every detail in the report—ambiguity -
is your enemy

Respect dignity more than evidence—dignity -
protects you; evidence may fail you

Recommendations for Prosecutors
Never sign general warrants—specificity is your -

legal shield
Verify search legality even without defense -

challenge
Never accept evidence from administrative -

searches as criminal
Remember: your role is not accusation but -

legality assurance

Recommendations for Lawyers
Scrutinize the search report before anything -

else—acquittal may lie in one line
Challenge at the first hearing—delay forfeits -

your right
Never settle for suspicion—demand proof of -
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legality
Use modern jurisprudence as a defensive -

weapon
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Recommendations for Judges
Never presume report validity—independently -

verify legality
Never balance “evidentiary benefit” against -

“privacy rights”—rights are non-negotiable
Apply “automatic exclusion” of unlawful -

evidence
Be guardians of liberties, not mere fact -

adjudicators

Final Message to Practitioners

,Colleagues
You are not mere functionaries in an

investigative machine, but guardians of a
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.delicate balance between security and liberty
Every time you reject an unlawful search, you do

not protect a suspect—you preserve the rule of
.law

Every time you enforce safeguards, you do not
slow investigation—you build unassailable

.justice

Let your motto be: **Justice is not accelerated
.**by violation

Formal Conclusion

Thus, we present a practical, comparative, high-
quality, neutral, and religion- and politics-free

guide, combining academic depth with
procedural precision, based on the latest

.jurisprudence from Egypt, Algeria, and France

Every page was written with strict legal
conscience, crafted to be **made of gold**, as I
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.pledged to myself and my readers

Dr. Mohamed Kamal Aref Elrakhawi
Legal Researcher, Consultant, and International

Lecturer in Law
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