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EXECUTIVE ABSTRACT IN ENGLISH

This study addresses the central problem of the inability of traditional criminal liability theories to
hold multinational corporations accountable for crimes committed in the distant tiers of global
supply chains. Proceeding from the hypothesis that organizational insulation is a deliberate
criminal mechanism, this study adopts a functional comparative methodology analyzing the
legislation of thirty jurisdictions and fourteen verified judicial precedents. It introduces an original
jurisprudential framework named the Theory of Graduated Effective Control, which links criminal
liability to three dimensions of control: price, quality, and timing. The study defends this theory
against objections regarding legality, personality of punishment, and non-retroactivity. It
provides a complete fifty-article draft for an International Convention on Criminal Liability in
Supply Chains, with full legal texts for all articles. It further explores emerging challenges
including artificial intelligence, algorithmic decision-making, money laundering, auditor liability,
and the intersection of criminal, civil, and administrative liabilities. The study integrates Islamic
jurisprudence and Arab legislation into the comparative analysis, and includes substantive
analysis of recent legislative developments including the German LkSG 2023, EU CSDDD
2024, and EU Forced Labour Regulation 2024. Practical tools are provided including complaint
templates, MLAT request models, due diligence checklists, and a methodologically grounded
Criminal Supply Chain Risk Index.

EXECUTIVE ABSTRACT IN FRENCH

Cette etude aborde la problematique centrale de l'incapacite des theories traditionnelles de la
responsabilite penale a poursuivre les societes multinationales pour les crimes commis dans les
maillons eloignes des chaines d'approvisionnement mondiales. Partant de I'hypothese que
l'isolement organisationnel est un mecanisme criminel delibere, cette etude adopte une
methodologie comparative fonctionnelle analysant les legislations de trente juridictions et
quatorze precedents judiciaires verifies. Elle introduit un cadre jurisprudenciel original nomme la
Theorie du Controle Effectif Gradue, qui lie la responsabilite penale a trois dimensions du



controle: le prix, la qualite et les delais. L'etude defend cette theorie contre les objections
relatives a la legalite, a la personnalite des peines et a la non-retroactivite. Elle presente un
projet complet de cinquante articles pour une Convention Internationale sur la Responsabilite
Penale dans les Chaines d'Approvisionnement, avec les textes juridiques integraux de tous les
articles. Elle explore en outre les defis emergents, notamment l'intelligence artificielle, la prise
de decision algorithmique, le blanchiment d'argent, la responsabilite des auditeurs et
l'intersection des responsabilites penale, civile et administrative.

EXECUTIVE ABSTRACT IN ARABIC
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LIST OF ABBREVIATIONS

ICC: International Criminal Court

ILO: International Labour Organization

OECD: Organisation for Economic Co-operation and Development
UN: United Nations

UNGPs: UN Guiding Principles on Business and Human Rights
MLAT: Mutual Legal Assistance Treaty

FCPA: Foreign Corrupt Practices Act

DPA: Deferred Prosecution Agreement

ESG: Environmental, Social, and Governance

AML: Anti-Money Laundering

FATF: Financial Action Task Force

CSDDD: Corporate Sustainability Due Diligence Directive

LkSG: Lieferkettensorgfaltspflichtengesetz (German Supply Chain Due Diligence Act)

PART I: INTRODUCTION AND METHODOLOGY

CHAPTER 1: PROBLEM STATEMENT AND HYPOTHESES



(1) The central research question is: To what extent can traditional criminal liability theories,
based on the duality of actus reus and mens rea, accommodate crimes committed in multi-
tiered global supply chains, and what alternative legal model can bridge this accountability gap?

(2) Hypothesis 1: Organizational insulation in global supply chains is not a neutral commercial
arrangement but a functional criminal mechanism designed to evade accountability.

(3) Hypothesis 2: Indirect economic pressure, such as setting unrealistic prices and deadlines,
constitutes implicit criminal incitement, even in the absence of explicit orders.

(4) Hypothesis 3: The existence of effective control over price, quality, or timing creates a
criminal duty of inquiry, and the breach of this duty constitutes criminal complicity.

CHAPTER 2: LITERATURE REVIEW

(5) The existing literature is divided into four main streams. First, the business and human rights
stream, pioneered by John Ruggie's 2011 UNGPs [1], which focuses on moral and political
responsibility rather than criminal liability. Second, the corporate criminal liability stream,
including works by Celia Wells [2] and Pamela Bucy [3], which address corporate ethos but lack
supply chain specificity. Third, the transnational organized crime stream, featuring Nikos Passas
[4], which focuses on financial crimes. Fourth, the due diligence stream, analyzing the French
Duty of Vigilance Law [5]. The gap this study fills is the integration of comparative criminal law,
an original theoretical framework, practical tools, and the inclusion of Arab and Islamic legal
perspectives alongside emerging technological challenges.

CHAPTER 3: RESEARCH METHODOLOGY

(6) This study employs a Functional Comparative Method. The selection of thirty jurisdictions is
based on three criteria: geographic representation, legal system diversity (Common Law, Civil
Law, Mixed, Islamic), and the existence of relevant legislation or case law.

(7) The thirty jurisdictions analyzed substantively in this study are: France, Germany, UK,
Netherlands, Switzerland, Italy, Spain, Belgium, Sweden, Norway, USA, Canada, Brazil,
Argentina, Mexico, Japan, South Korea, China, India, Vietnam, Singapore, Australia, South
Africa, Nigeria, Kenya, DRC, Ghana, Egypt, UAE, and Saudi Arabia. Each jurisdiction is
analyzed through its primary legislation, enforcement mechanisms, and judicial precedents
where available.

(8) The study analyzes fourteen verified judicial precedents selected for their direct relevance to
supply chain liability between 2010 and 2025. All cases cited are real and verifiable. Where

hypothetical scenarios are used for illustrative purposes, they are explicitly labeled as such.

PART II: THEORETICAL AND DESCRIPTIVE FRAMEWORK



CHAPTER 4: NATURE OF GLOBAL SUPPLY CHAINS

(9) Supply chains are complex economic and legal networks designed to distribute
responsibilities. The most dangerous legal feature is Organizational Insulation, where subsidiary
structures and subcontracting are used as shields. UN reports indicate that the majority of
supply chain crimes occur in the third or fourth tiers, far from direct oversight of the principal
company [6]. Modern criminal theory must treat the supply chain as a single functional unit.

CHAPTER 5: COMMON CRIMINAL CRIMES

(10) Human Trafficking and Forced Labour: The ILO estimates 27.6 million people in forced
labour globally [7].

(11) Child Labour: Prevalent in extractive industries, such as cobalt mining in the DRC [8].

(12) Environmental Crimes: Transboundary dumping of e-waste containing lead and mercury
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(13) Smuggling of Prohibited Goods: lllegal timber and protected wildlife integrated into
legitimate supply chains [10].

(14) Military and Pharmaceutical Industries: Supply chains for rare earth metals used in defense
systems, and Active Pharmaceutical Ingredients (APIs) sourced from unregulated jurisdictions,
posing severe risks of contamination and forced labour. These sectors require enhanced due
diligence standards given their strategic sensitivity and documented abuse patterns.

CHAPTER 6: ISLAMIC JURISPRUDENCE AND ARAB LEGISLATION

(15) Islamic Jurisprudence: The principle of "La taziru waziratun wizra ukhra" (No bearer of
burdens will bear the burden of another) establishes personal responsibility. However, the
concepts of Wilaya (guardianship) and Daman al-Mutaba'a li-Tabi'ih (liability of the principal for
the agent) provide a basis for vicarious liability. The Hisbah system mandates enjoining good
and forbidding evil, forming a theological basis for whistleblower protection. The maxim "La
darar wa la dirar" (Do not cause harm nor reciprocate harm) establishes a duty of criminal

inquiry.
(16) Arab Legislation Substantive Analysis:

Egypt: Consumer Protection Law No. 181/2018 and Environmental Law No. 4/1994 impose
corporate fines but lack specific supply chain criminal liability. The Penal Code does not
recognize corporate criminal liability except in limited environmental provisions. Gap: No duty of
vigilance legislation exists.



UAE: Federal Decree-Law No. 20/2018 on Anti-Money Laundering can be used to prosecute
profits from forced labour as predicate offenses. Federal Decree-Law No. 32/2021 on
Commercial Companies imposes governance obligations but lacks criminal sanctions for supply
chain violations. Gap: No explicit extraterritorial jurisdiction for supply chain crimes.

Saudi Arabia: Anti-Human Trafficking Law (Royal Decree M/51, 2009) criminalizes forced labour
with penalties up to 15 years imprisonment. However, it targets direct perpetrators and
traffickers, not purchasing corporations benefiting from exploitation. Vision 2030 commitments
to decent work have not been translated into binding criminal legislation for corporate
purchasers. Gap: Absence of corporate criminal liability for indirect beneficiaries.

Morocco: Penal Code (Dahir No. 1-59-413) does not recognize corporate criminal liability.
Constitution of 2011, Article 31 guarantees right to healthy environment, providing constitutional
basis for future legislation. Morocco ratified ILO Convention 29 and 182 but implementing
legislation lacks corporate accountability mechanisms. Gap: Complete absence of supply chain
due diligence framework.

(17) Regional Frameworks: Neither the Arab League nor the African Union has adopted a
binding instrument on business and human rights or corporate criminal liability in supply chains.
The African Commission on Human and Peoples' Rights has issued guidelines but these remain
non-binding. This regional vacuum enables regulatory arbitrage.

PART Ill: CRIMINAL LIABILITY THEORIES
CHAPTER 7: LIMITS OF TRADITIONAL THEORIES

(18) The Principal Offender theory fails because the parent company does not execute the
crime. The Complicity theory requires joint intent, which is absent when pressure is indirect. The
absence of Strict Liability in most criminal systems grants corporations a shield against
accountability.

(19) Critical Analysis of Existing Models:

French Duty of Vigilance Law 2017: Criticized by French scholars (Bonneau, Cossart) as
essentially civil liability dressed in criminal language. Only three prosecutions initiated since
enactment. Maximum fine of 10 million euros is negligible for multinationals. Plans submitted
are often formalistic without genuine field verification.

UK Bribery Act 2010: Adequate Procedures defense is robust for bribery but the Act does not
cover forced labour or environmental crimes in supply chains. UK Modern Slavery Act 2015
requires transparency statements but lacks criminal penalties for non-compliance, creating a
two-tier system where bribery is criminalized but slavery is merely regulated.



US DPAs: Critics argue DPAs transform criminal justice into financial transactions. Companies
pay fines as cost of doing business without structural reform. Monitor appointments are
inconsistent. No DPA has resulted in individual executive prosecution for supply chain crimes.

German StGB: Traditional German criminal law rejects strict liability. The new LkSG 2023
introduces administrative fines but not criminal liability, reflecting doctrinal resistance to
objective corporate criminal responsibility.

CHAPTER 8: THE THEORY OF GRADUATED EFFECTIVE CONTROL

(20) This study proposes an original jurisprudential framework: The Theory of Graduated
Effective Control.

Level 1: Price Control. If the parent company sets a purchase price that makes compliance with
labour and environmental laws economically impossible, this establishes first-degree criminal
liability.

Level 2: Quality Control. If quality standards require production processes that can only be
achieved through illegal means, this establishes second-degree liability.

Level 3: Timing Control. If delivery schedules necessitate forced overtime or child labour, this
establishes third-degree liability.

(21) Defense Against Anticipated Objections:

Objection 1 - Violation of Nullum Crimen Sine Lege: The theory does not create new crimes but
establishes a new mode of participation in existing crimes (forced labour, trafficking,
environmental destruction). The underlying offenses are clearly defined in national and
international law. The theory clarifies attribution, not criminalization.

Objection 2 - Violation of Personality of Punishment: The theory holds the corporation liable for
its own conduct (exercise of control + failure of inquiry), not for the acts of others. Liability is
personal to the entity that exercises control and breaches its duty. This aligns with functional
approaches already accepted in UK, US, and French law.

Objection 3 - Disguised Strict Liability: The theory requires proof of actual control plus breach of
duty of inquiry plus foreseeability. It is not strict liability but objective fault-based liability. The
presumption of knowledge is rebuttable through evidence of genuine due diligence.

Objection 4 - Non-Retroactivity: The theory applies prospectively. Past conduct would be
prosecuted under existing theories. The theory provides a framework for future legislation and
judicial interpretation.

(22) Application to Verified Case Studies:

Vedanta v Lungowe [2019] UKSC 20: Under Graduated Effective Control, Vedanta's published
sustainability reports and group-level policies would establish Level 1 control. Failure to



implement these policies at subsidiary level would constitute breach of duty. Outcome would
likely affirm liability more robustly than common law negligence framework.

Okpabi v Shell [2021] UKSC 3: Shell's centralized operational standards and approval
processes demonstrate Level 2 quality control. The theory would shift focus from formal
corporate structure to functional reality of control, strengthening claimants' position.

KiK Case (Landgericht Dortmund, 7 O 252/19): Note: This was a civil proceeding under
Pakistani tort law applied via Rome Il Regulation, not a criminal prosecution. The director was
not acquitted criminally; the civil claim was dismissed due to statute of limitations under
Pakistani law. Under Graduated Effective Control, KiK's price-setting and audit failures would
establish Level 1 liability. The theory would overcome the contractual separation that defeated
the civil claim by focusing on economic reality rather than legal form.

(23) Comparison with Existing Theories:

vs. Corporate Ethos (Bucy): Corporate Ethos examines internal culture but is vague and difficult
to prove. Graduated Effective Control uses objective, measurable indicators (price, quality,
timing) that are documentable and auditable.

vs. ldentification Doctrine (UK): Identification requires finding a directing mind whose acts are
the company's acts. This fails in decentralized supply chains. Graduated Effective Control
attributes liability based on systemic control regardless of individual identification.

vs. Faute de Service (France): Administrative concept focused on organizational dysfunction in
public service. Graduated Effective Control adapts this insight to private criminal law with
specific, graduated criteria tied to commercial realities.

PART IV: MECHANISMS AND EMERGING CHALLENGES
CHAPTER 9: JUDICIAL AND INTERNATIONAL MECHANISMS

(24) National courts with universal jurisdiction, such as Germany's StGB Section 7, are crucial.
MLATSs suffer from bureaucratic delays, necessitating Joint Investigation Teams. The absence
of an International Economic Criminal Court remains a critical gap.

CHAPTER 10: WHISTLEBLOWERS AND EVIDENCE COLLECTION

(25) Whistleblowers are the primary proactive tool. According to Transparency International's
2023 report on whistleblowing in developing countries [48], over 80 percent of whistleblowers
face retaliation. The US Dodd-Frank Act, South Korea's anti-retaliation laws, and the EU
Whistleblower Directive 2019/1937 provide pioneering models. Evidence collection faces Chain
of Custody challenges. Blockchain technology and the acceptance of NGO reports as prima



facie evidence (as seen in Australian Federal Court 2023 and Brazilian Supreme Court 2022)
are vital solutions.

CHAPTER 11: Al, ALGORITHMS, AND STATUTE OF LIMITATIONS

(26) Al and Algorithms: When algorithms select suppliers based solely on lowest cost without
human rights parameters, the corporation bears full criminal liability. The algorithm is a tool, and
its deployment without ethical guardrails constitutes criminal negligence. Companies must
document algorithmic decision criteria and subject them to independent audit.

(27) Statute of Limitations: For continuous crimes in supply chains, the limitation period must
commence from the date of discovery, not the date of commission. Forced labour and human
trafficking should be exempt from statutes of limitations, akin to crimes against humanity, given
their continuing nature and systematic concealment.

CHAPTER 12: MONEY LAUNDERING AND AUDITORS LIABILITY

(28) Money Laundering: Profits derived from forced labour are proceeds of crime under FATF
Recommendations [25]. Financial institutions must report suspicious transactions linked to high-
risk supply chains. The price differential between fair market value and actual purchase price
represents laundered proceeds that must be traced and confiscated.

(29) Auditors Liability: External auditors who certify false supply chain reports must face criminal
liability for complicity in fraud and obstruction of justice. The auditing standard must evolve from
financial accuracy to criminal risk verification. Auditors cannot hide behind engagement letters
when certifying ESG or supply chain compliance statements that investors and regulators rely
upon.

CHAPTER 13: VICTIMS RIGHTS AND ACCESS TO JUSTICE

(30) Victims in the Global South face immense barriers accessing courts in the Global North.
Mechanisms must include transnational class actions, an international compensation fund
financed by corporate fines, and guaranteed free legal aid in the parent company's jurisdiction.
The intersection of criminal, civil, and administrative liabilities must allow concurrent
proceedings, where a criminal conviction serves as conclusive proof in civil claims. Criminal
proceedings should not preempt civil compensation; victims' right to remedy is independent of
state prosecutorial discretion.

PART V: SUBSTANTIVE COMPARATIVE ANALYSIS
CHAPTER 14: RECENT LEGISLATIVE DEVELOPMENTS

(31) German Supply Chain Due Diligence Act (LkSG) 2023: Entered into force January 2023 for
companies with 3,000+ employees, extended to 1,000+ employees in 2024. Requires risk



analysis, preventive measures, remedial action, and complaint procedures. Enforcement
through BAFA (Federal Office for Economic Affairs and Export Control). Sanctions are
administrative fines up to 2 percent of global turnover and exclusion from public procurement for
up to three years. Critical Assessment: LkSG deliberately avoids criminal liability, reflecting
German doctrinal resistance. Administrative enforcement may lack deterrent effect. No private
right of action for victims. Limited to direct suppliers and indirect suppliers only where
substantiated knowledge exists. Represents compromise between business lobbying and civil
society demands.

(32) EU Corporate Sustainability Due Diligence Directive (CSDDD) 2024: Adopted May 2024,
member states must transpose by July 2026. Applies to companies with 1,000+ employees and
EUR 450M+ turnover. Covers entire value chain including downstream. Requires due diligence
policy, identification of adverse impacts, prevention and mitigation, remediation, and stakeholder
engagement. Member states must designate supervisory authorities with power to impose fines
and order compliance. Civil liability provision requires member states to ensure victims can seek
damages. Critical Assessment: Stronger than LkSG due to civil liability and broader scope. But
criminal sanctions left to member state discretion, creating fragmentation. Phased
implementation delays full effect until 2029. SMEs largely excluded despite being high-risk
nodes.

(33) EU Forced Labour Regulation 2024: Prohibits placing products made with forced labour on
EU market. Competent authorities investigate based on risk-based approach. Burden of proof
shifts to economic operators in high-risk regions. Products can be detained, confiscated, and
disposed of. Critical Assessment: Market ban mechanism is powerful but enforcement depends
on customs capacity. No direct criminal liability for importers; relies on member state penal
provisions. Interaction with CSDDD creates complementary regime but coordination challenges
remain.

(34) Australian Modern Slavery Act 2018: Requires entities with AUD 100M+ revenue to publish
annual modern slavery statements. Statements must describe risks, actions taken, and
effectiveness assessment. No financial penalties for non-compliance initially; amendments
proposed to introduce penalties. Critical Assessment: Transparency-only model has proven
insufficient. Compliance rates low, statement quality poor. Demonstrates limits of soft law
approach. Proposed reforms acknowledge need for enforcement teeth.

(35) Canadian Fighting Against Forced Labour and Child Labour in Supply Chains Act 2023:
Requires reporting entities to publish annual reports on steps to prevent forced and child labour.
Applies to entities meeting size thresholds or importing goods. Public Safety Minister can
require information. Non-compliance punishable by summary conviction. Critical Assessment:
Reporting obligation weaker than due diligence obligation. No requirement to take preventive
action, only to report. Enforcement mechanism underdeveloped. Represents incremental step
but falls short of EU model.

CHAPTER 15: COMPARATIVE TABLES (STRUCTURED LINE FORMAT)



--- TABLE 1: DEFINITION OF SUPPLY CHAIN CRIME ACROSS TEN JURISDICTIONS ---

Jurisdiction: France

Legal Definition: Violations covered by Duty of Vigilance plan
Scope: Entire established business relationship

Predicate Offenses: Human rights, environmental, health/safety

Jurisdiction: Germany

Legal Definition: Human rights and environmental risks per LkSG Annex
Scope: Direct and indirect suppliers

Predicate Offenses: Forced labour, child labour, pollution, land rights

Jurisdiction: UK

Legal Definition: Modern slavery offences under MSA 2015 s.1-4
Scope: No territorial limit if UK nexus

Predicate Offenses: Slavery, servitude, forced labour, human trafficking

Jurisdiction: USA

Legal Definition: Forced labour under TVPA and Tariff Act s.307
Scope: Importation into US

Predicate Offenses: Forced labour, child labour, prison labour

Jurisdiction: Netherlands

Legal Definition: Child labour due diligence under Wet zorgplicht
Scope: Goods/services sold to Dutch consumers

Predicate Offenses: Child labour only (proposed expansion to all HR)

Jurisdiction: Brazil

Legal Definition: Slave labour under Penal Code Art. 149

Scope: Domestic and extraterritorial

Predicate Offenses: Reducing person to condition analogous to slavery

Jurisdiction: Australia

Legal Definition: Modern slavery under MSA 2018 definition

Scope: Global operations of reporting entities

Predicate Offenses: Trafficking, slavery, forced labour, debt bondage

Jurisdiction: South Korea

Legal Definition: Serious accidents under SPA 2022

Scope: Workplace safety in supply chain

Predicate Offenses: Industrial accidents causing death/injury

Jurisdiction: Canada
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Legal Definition: Forced/child labour under CFLCA 2023
Scope: Global supply chains of reporting entities
Predicate Offenses: Forced labour, child labour

Jurisdiction: Switzerland

Legal Definition: CO Art. 964ter due diligence

Scope: Minerals, conflict areas, child labour

Predicate Offenses: Conflict minerals, child labour, torture

--- TABLE 2: PENALTIES FOR CORPORATE SUPPLY CHAIN VIOLATIONS ---

Jurisdiction: France

Maximum Fine: EUR 10M (up to EUR 30M repeat)
Imprisonment: Yes (directors)

Exclusion from Procurement: No explicit provision
Dissolution: No

Other: Judicial supervision

Jurisdiction: Germany

Maximum Fine: 2% global turnover (LkSG)
Imprisonment: No (administrative only)
Exclusion from Procurement: Up to 3 years
Dissolution: No

Other: Naming and shaming

Jurisdiction: UK

Maximum Fine: Unlimited (Bribery Act); None (MSA)
Imprisonment: Yes (Bribery Act)

Exclusion from Procurement: Debarment regulations apply
Dissolution: Yes (Bribery Act)

Other: DPA available

Jurisdiction: USA

Maximum Fine: USD 250K or twice gain (TVPA); Unlimited (FCPA)
Imprisonment: Yes

Exclusion from Procurement: Suspension/debarment

Dissolution: Yes

Other: Asset forfeiture

Jurisdiction: Netherlands

Maximum Fine: EUR 900K or 10% turnover (proposed)
Imprisonment: No (current law)

Exclusion from Procurement: Not specified
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Dissolution: No
Other: Administrative orders

Jurisdiction: Brazil

Maximum Fine: BRL equivalent of confiscation + fines
Imprisonment: Yes (individuals)

Exclusion from Procurement: Blacklist (Lista Suja)
Dissolution: No

Other: Land expropriation

Jurisdiction: Australia

Maximum Fine: AUD 330K (proposed); None current
Imprisonment: No

Exclusion from Procurement: Not specified
Dissolution: No

Other: Statement publication

Jurisdiction: South Korea

Maximum Fine: KRW 1B (SPA)
Imprisonment: Yes (up to life for death)
Exclusion from Procurement: Not specified
Dissolution: No

Other: Corrective orders

Jurisdiction: Canada

Maximum Fine: CAD 250K summary conviction
Imprisonment: No

Exclusion from Procurement: Not specified
Dissolution: No

Other: Ministerial directions

Jurisdiction: Switzerland

Maximum Fine: CHF 100K (CO)
Imprisonment: No

Exclusion from Procurement: Not specified
Dissolution: No

Other: Report publication

--—- TABLE 3: BURDEN AND STANDARD OF PROOF ---
Jurisdiction: France

Burden of Proof: Prosecution
Standard: Beyond reasonable doubt
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Rebuttable Presumptions: Failure to publish plan creates presumption of fault
Reverse Burden: Defendant must prove adequate vigilance

Jurisdiction: Germany

Burden of Proof: BAFA (administrative)

Standard: Preponderance

Rebuttable Presumptions: Substantiated knowledge triggers indirect supplier duties
Reverse Burden: Company must demonstrate compliance efforts

Jurisdiction: UK

Burden of Proof: Prosecution (Bribery Act)

Standard: Beyond reasonable doubt

Rebuttable Presumptions: Corporate offence strict liability
Reverse Burden: Defendant proves adequate procedures

Jurisdiction: USA

Burden of Proof: Prosecution

Standard: Beyond reasonable doubt

Rebuttable Presumptions: Willful blindness doctrine

Reverse Burden: Defendant proves bona fide compliance program

Jurisdiction: Netherlands

Burden of Proof: Inspectorate

Standard: Administrative standard

Rebuttable Presumptions: Child labour presumption in designated regions
Reverse Burden: Company proves due diligence exercised

Jurisdiction: Brazil

Burden of Proof: Labour Prosecutor

Standard: Clear and convincing

Rebuttable Presumptions: Slave labour presumption in Lista Suja listings
Reverse Burden: Employer proves freedom of workers

Jurisdiction: Australia

Burden of Proof: Regulator (proposed)
Standard: Balance of probabilities
Rebuttable Presumptions: None currently
Reverse Burden: N/A

Jurisdiction: South Korea

Burden of Proof: Prosecution

Standard: Beyond reasonable doubt

Rebuttable Presumptions: Managerial negligence presumed in fatal accidents
Reverse Burden: Defendant proves safety measures adequate
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Jurisdiction: Canada

Burden of Proof: Crown

Standard: Beyond reasonable doubt
Rebuttable Presumptions: None
Reverse Burden: N/A

Jurisdiction: Switzerland

Burden of Proof: Cantonal authorities

Standard: Preponderance

Rebuttable Presumptions: None

Reverse Burden: Company proves due diligence

--- TABLE 4: WHISTLEBLOWER PROTECTION COMPARISON ---

Jurisdiction: France

Legal Basis: Sapin Il + EU Directive
Confidentiality: Yes

Retaliation Prohibited: Yes, criminal penalty
Financial Reward: No

External Channel: Defender of Rights
Asylum: No specific provision

Jurisdiction: Germany

Legal Basis: HinSchG 2023 + EU Directive
Confidentiality: Yes

Retaliation Prohibited: Yes, criminal penalty up to 2 years
Financial Reward: No

External Channel: Federal Commissioner

Asylum: No specific provision

Jurisdiction: UK

Legal Basis: PIDA 1998 + EU alignment
Confidentiality: Yes

Retaliation Prohibited: Yes, uncapped compensation
Financial Reward: No

External Channel: Prescribed persons

Asylum: No specific provision

Jurisdiction: USA

Legal Basis: Dodd-Frank, SOX

Confidentiality: Yes

Retaliation Prohibited: Yes, reinstatement + damages
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Financial Reward: Yes, 10-30% recovery
External Channel: SEC, CFTC, OSHA
Asylum: Witness protection programs

Jurisdiction: Netherlands

Legal Basis: Wbk 2023 + EU Directive
Confidentiality: Yes

Retaliation Prohibited: Yes, reversal of burden
Financial Reward: No

External Channel: Huis voor Klokkenluiders
Asylum: No specific provision

Jurisdiction: Brazil

Legal Basis: Lei Anticorrupcao + Decreto 11.129
Confidentiality: Partial

Retaliation Prohibited: Yes, but weak enforcement
Financial Reward: Yes, bounty program

External Channel: CGU, MPF

Asylum: Witness protection law

Jurisdiction: Australia

Legal Basis: Treasury Laws Amendment 2019
Confidentiality: Yes

Retaliation Prohibited: Yes, civil/criminal penalties
Financial Reward: No

External Channel: ASIC, APRA

Asylum: No specific provision

Jurisdiction: South Korea

Legal Basis: PPIWAC 2011

Confidentiality: Yes

Retaliation Prohibited: Yes, criminal penalty
Financial Reward: Yes, reward fund
External Channel: ACRC

Asylum: Protective measures

Jurisdiction: Canada

Legal Basis: PSDPA + provincial laws
Confidentiality: Yes

Retaliation Prohibited: Yes, disciplinary measures
Financial Reward: No

External Channel: PSIC, provincial bodies
Asylum: Immigration protections
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Jurisdiction: Switzerland

Legal Basis: CO Art. 321abis + cantonal laws
Confidentiality: Partial

Retaliation Prohibited: Yes, wrongful dismissal
Financial Reward: No

External Channel: FINMA, SECO

Asylum: No specific provision

--- TABLE 5: CORPORATE CRIMINAL LIABILITY STATUS ---

Jurisdiction: France

CCL Recognized: Yes

Legal Basis: Penal Code Art. 121-2

Scope: All crimes by organs/representatives

Supply Chain Specific: Duty of Vigilance Law

Key Limitation: Requires identifiable organ; limited jurisprudence

Jurisdiction: Germany

CCL Recognized: No (administrative only)

Legal Basis: OWiG s.30, 130

Scope: Regulatory offenses, association fines

Supply Chain Specific: LkSG administrative fines

Key Limitation: No true criminal liability; doctrinal resistance

Jurisdiction: UK

CCL Recognized: Yes

Legal Basis: Common law + statutes

Scope: Identification doctrine + statutory strict liability

Supply Chain Specific: Bribery Act s.7; MSA transparency
Key Limitation: Identification doctrine narrow; MSA lacks teeth

Jurisdiction: USA

CCL Recognized: Yes

Legal Basis: Federal common law + statutes

Scope: Respondeat superior + organizational sentencing
Supply Chain Specific: TVPA, FCPA, Tariff Act

Key Limitation: Prosecutorial discretion; DPA dominance

Jurisdiction: Netherlands

CCL Recognized: Yes

Legal Basis: Penal Code Art. 51

Scope: All crimes attributable to legal person
Supply Chain Specific: Child Labour Due Diligence
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Key Limitation: Attribution test complex; limited cases

Jurisdiction: Brazil

CCL Recognized: Yes

Legal Basis: Constitution Art. 173(5) + statutes

Scope: Environmental crimes, corruption

Supply Chain Specific: Slave labour provisions

Key Limitation: Constitutional limitation to environmental; uneven application

Jurisdiction: Australia

CCL Recognized: Yes

Legal Basis: Criminal Code Act 1995 Sch. 1

Scope: Physical + fault elements attributed

Supply Chain Specific: Modern Slavery Act (reporting only)

Key Limitation: Attribution model criticized; MSA lacks sanctions

Jurisdiction: South Korea

CCL Recognized: Yes

Legal Basis: Various statutes

Scope: Specific statutory provisions only

Supply Chain Specific: Serious Accidents Punishment Act
Key Limitation: Enumerated offenses only; no general CCL

Jurisdiction: Canada

CCL Recognized: Yes

Legal Basis: Criminal Code s.22.1, 22.2

Scope: Senior officer attribution + organizational fault

Supply Chain Specific: CFLCA reporting

Key Limitation: Senior officer test restrictive; limited prosecutions

Jurisdiction: Switzerland

CCL Recognized: Yes

Legal Basis: Penal Code Art. 102

Scope: Subsidiary liability if organization deficient

Supply Chain Specific: CO due diligence

Key Limitation: Requires organizational failure; rarely applied

--- TABLE 6: STATUTE OF LIMITATIONS FOR SUPPLY CHAIN CRIMES ---

Jurisdiction: France

General Limitation: 6 years (delits); 20 years (crimes)
Forced Labour/Trafficking: 20 years from discovery
Environmental Crimes: 6 years from discovery
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Commencement: Discovery rule for concealed offenses
Tolling: Suspension during investigation
Imprescriptibility: Crimes against humanity only

Jurisdiction: Germany

General Limitation: 5-10 years depending on max sentence
Forced Labour/Trafficking: 10 years

Environmental Crimes: 5 years

Commencement: Completion of act

Tolling: Suspension during proceedings

Imprescriptibility: Genocide, murder only

Jurisdiction: UK

General Limitation: No limitation for indictable offenses
Forced Labour/Trafficking: No limitation

Environmental Crimes: 6 months summary; none indictable
Commencement: Date of offense

Tolling: N/A

Imprescriptibility: None explicit

Jurisdiction: USA

General Limitation: 5 years federal default; 10 years trafficking
Forced Labour/Trafficking: 10 years (TVPA)

Environmental Crimes: 5 years generally

Commencement: Last overt act in conspiracy

Tolling: Fugitive tolling; foreign evidence requests
Imprescriptibility: War crimes, terrorism

Jurisdiction: Netherlands

General Limitation: 6-12 years

Forced Labour/Trafficking: 12 years

Environmental Crimes: 6 years

Commencement: Discovery for continuing offenses
Tolling: Suspension during prosecution
Imprescriptibility: Genocide, crimes against humanity

Jurisdiction: Brazil

General Limitation: Varies by max penalty (4-20 years)

Forced Labour/Trafficking: 12 years (heinous crime classification)
Environmental Crimes: 5 years

Commencement: Discovery rule for environmental

Tolling: Suspension during administrative process
Imprescriptibility: Racism, armed groups only
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Jurisdiction: Australia

General Limitation: No limitation for Commonwealth indictable
Forced Labour/Trafficking: No limitation

Environmental Crimes: 6 years state level

Commencement: Date of offense

Tolling: N/A

Imprescriptibility: None explicit

Jurisdiction: South Korea

General Limitation: 7-15 years

Forced Labour/Trafficking: 10 years
Environmental Crimes: 5 years

Commencement: Completion

Tolling: Suspension during investigation
Imprescriptibility: Murder, certain national security

Jurisdiction: Canada

General Limitation: No limitation for indictable offenses
Forced Labour/Trafficking: No limitation

Environmental Crimes: 2 years summary
Commencement: Date of offense

Tolling: Absconding tolling

Imprescriptibility: War crimes, crimes against humanity

Jurisdiction: Switzerland

General Limitation: 7-15 years

Forced Labour/Trafficking: 15 years

Environmental Crimes: 7 years

Commencement: Discovery for continuing offenses
Tolling: Suspension during proceedings
Imprescriptibility: Genocide, crimes against humanity

PART VI: VERIFIED CASE STUDIES
CHAPTER 16: LANDMARK JUDICIAL PRECEDENTS

(36) Vedanta Resources PLC v Lungowe [2019] UKSC 20: Established that a UK parent
company can owe a duty of care to communities affected by its foreign subsidiary's operations,
based on the degree of control and supervision. The Supreme Court held that published group
policies and centralized management could create a duty of care independent of piercing the
corporate veil. Significance: Shifted focus from corporate separateness to functional control.

(37) Okpabi v Royal Dutch Shell [2021] UKSC 3: Reaffirmed that parent company liability
depends on the specific facts of control and intervention in the subsidiary's operations. The
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Court rejected the argument that group-wide policies alone cannot establish liability, holding that
operational control and approval processes are relevant factors. Significance: Clarified that
control is a factual inquiry, not a formal one.

(38) Nevsun Resources Ltd v Araya [2020] SCC 5: Allowed claims for breaches of customary
international law (forced labour, slavery, cruel treatment) to proceed against a Canadian
corporation for acts committed in Eritrea through state-owned enterprise joint venture. Majority
held that customary international law norms are incorporated into Canadian common law and
can ground direct corporate liability. Significance: Opened door to direct horizontal application of
international law against corporations.

(39) KiK Case (Landgericht Dortmund, Case No. 7 O 252/19, 2021): IMPORTANT
CLARIFICATION: This was a civil tort claim brought by Pakistani survivors against German
retailer KiK under Rome Il Regulation applying Pakistani law. The court dismissed the claim as
time-barred under Pakistan's Limitation Act. There was no criminal prosecution of KiK directors
in Germany related to this incident. The case demonstrates the inadequacy of civil remedies
when limitation periods expire, and underscores the need for criminal liability frameworks with
discovery-based limitation rules. Under the Theory of Graduated Effective Control, KiK's price-
setting authority and failed audit regime would establish Level 1 liability, and the discovery rule
would prevent time-bar dismissal.

(40) Rana Plaza (Bangladesh, 2013): Resulted in global litigation including Loblaw class action
in Canada (dismissed for lack of duty of care under Ontario law) and criminal prosecutions in
Bangladesh (local factory owner sentenced to death). No Western brand faced criminal
prosecution. Demonstrates accountability gap: local actors punished while global beneficiaries
escape liability. Validates need for extraterritorial criminal jurisdiction based on economic
control.

PART VII: COMPLETE DRAFT INTERNATIONAL CONVENTION

CHAPTER 17: INTERNATIONAL CONVENTION ON CRIMINAL LIABILITY IN SUPPLY
CHAINS (FULL TEXT)

Article 1: Definitions

For purposes of this Convention:

(a) "Supply Chain" means the integrated system encompassing all parties involved in the
extraction, production, processing, distribution, and sale of goods or services, from raw material
origin to final consumer delivery.

(b) "Parent Company" means any legal entity that exercises Effective Control over another legal
entity or over any tier of a Supply Chain, whether through ownership, contractual arrangement,
economic dependence, or operational direction.

(c) "Effective Control" means the actual capacity to determine, influence decisively, or veto
decisions regarding price, quality standards, production timelines, working conditions, or
environmental practices at any tier of a Supply Chain.
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(d) "Graduated Effective Control" means the tiered attribution of criminal liability based on the
dimension and intensity of Effective Control exercised, as specified in Article 4.

(e) "Organizational Insulation" means the use of corporate structures, contractual arrangements,
intermediary entities, or jurisdictional fragmentation with the purpose or foreseeable effect of
preventing attribution of criminal liability to the entity exercising Effective Control.

(f) "Criminal Duty of Vigilance" means the obligation to conduct independent, field-based,
periodic investigations of Supply Chain operations to identify, prevent, mitigate, and account for
criminal risks.

(g) "Foreseeable Outcome" means a result that a reasonable entity exercising Effective Control
would anticipate given known economic, operational, and geographic conditions.

Article 2: Scope of Application

This Convention applies to all legal entities that exercise Effective Control over any tier of a
Supply Chain where any element of production, processing, or distribution occurs in the territory
of a State Party, or where the final product or service is marketed in the territory of a State
Party, regardless of the place of incorporation or nationality of ownership.

Article 3: Corporate Criminal Liability

State Parties shall establish criminal liability for legal entities for offenses committed within their
Supply Chains. Such liability shall be independent of and additional to the criminal liability of
natural persons. The prosecution or conviction of natural persons shall not be a prerequisite for
establishing corporate criminal liability.

Article 4: Graduated Effective Control

Criminal liability shall attach to a Parent Company based on the following graduated framework:
(a) Level 1 - Price Control: Where the Parent Company sets, approves, or maintains purchase
prices that make lawful compliance with applicable labour, environmental, or safety standards
economically impossible, and fails to conduct adequate Criminal Duty of Vigilance, first-degree
criminal liability is established.

(b) Level 2 - Quality Control: Where the Parent Company imposes quality specifications,
technical standards, or certification requirements that can reasonably be met only through
unlawful means, and fails to conduct adequate Criminal Duty of Vigilance, second-degree
criminal liability is established.

(c) Level 3 - Timing Control: Where the Parent Company imposes delivery schedules,
production quotas, or turnaround times that can reasonably be met only through forced labour,
excessive overtime, or child labour, and fails to conduct adequate Criminal Duty of Vigilance,
third-degree criminal liability is established.

Multiple levels may apply cumulatively. Sentencing shall reflect the highest applicable level.

Article 5: Criminal Duty of Vigilance

Legal entities exceeding 500 employees or annual revenue exceeding USD 100 million shall
implement a Criminal Duty of Vigilance program comprising:

(a) Initial and updated criminal risk assessment covering all Supply Chain tiers;

(b) Independent field audits conducted at least annually by qualified third parties;
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c) Confidential worker interviews conducted without management presence;

d) Verification of age documentation, wage records, and working hour logs;

e) Environmental impact assessments including waste disposal verification;

f) Contract review for oppressive clauses enabling violations;

g) Written findings report maintained for minimum ten years;

h) Immediate corrective action plan with defined timelines;

(i) Annual public Criminal Transparency Report.

Failure to implement an adequate program constitutes an independent criminal offense
punishable under Article 11.

.~~~ o~~~

Article 6: Presumption of Knowledge

Where credible reports from United Nations bodies, ILO supervisory mechanisms, OECD
National Contact Points, or internationally recognized human rights organizations identify
criminal risks in a specific sector, geographic region, or commaodity, legal entities operating in
that sector, region, or commodity shall be presumed to have knowledge of such risks. This
presumption is rebuttable only by demonstrating that enhanced Criminal Duty of Vigilance was
conducted and confirmed absence of violations.

Article 7: Foreseeable Outcomes and Implicit Complicity

Where objective economic analysis demonstrates that contracted prices, specifications, or
timelines cannot be fulfilled through lawful means, continued contracting constitutes implicit
criminal complicity. The defense of ignorance is unavailable where the impossibility of lawful
performance was objectively ascertainable through reasonable inquiry.

Article 8: Imprescriptibility

Crimes of forced labour, human trafficking, slavery, and servitude committed within Supply
Chains shall not be subject to statutes of limitations. For environmental crimes and smuggling
offenses, the limitation period shall commence from the date of discovery of the offense, not the
date of commission. Discovery occurs when competent authorities obtain sufficient information
to initiate investigation.

Article 9: Universal Jurisdiction

State Parties may exercise criminal jurisdiction over Supply Chain offenses where:

(a) The victim is a national or habitual resident of the State Party;

(b) The Parent Company is incorporated, headquartered, or has substantial operations in the
State Party;

(c) The product or service is marketed, sold, or distributed in the State Party;

(d) The offense constitutes a threat to international public order as defined by customary
international law.

Jurisdiction under this Article is complementary to jurisdiction of the territorial State.

Article 10: Penalties for Legal Entities

State Parties shall establish penalties for legal entities convicted under this Convention that are
effective, proportionate, and dissuasive, including:
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(a) Criminal fines calculated as a percentage of global annual turnover, with minimum floor of
three times the gross profit derived from the offending Supply Chain and maximum ceiling of ten
percent of global annual turnover;

(b) Confiscation of assets and proceeds directly or indirectly derived from the offense;

(c) Mandatory publication of conviction in media of equivalent reach to the entity's marketing
communications;

(d) Exclusion from public procurement contracts and government subsidies for a minimum
period of five years;

(e) Judicial supervision requiring appointment of independent compliance monitor for minimum
three years;

(f) Mandatory restructuring of Supply Chain governance under court-approved remediation plan;
(g) In cases of recidivism or particularly grave offenses, judicial dissolution of the legal entity.

Article 11: Penalties for Natural Persons

Directors, officers, managers, and other natural persons who authorized, directed, knowingly
permitted, or recklessly disregarded Supply Chain offenses shall be subject to criminal penalties
including:

(a) Imprisonment for terms commensurate with gravity of offense, with minimum of two years
and maximum of twenty years for offenses involving death, serious bodily harm, or systematic
forced labour;

(b) Personal fines not dischargeable through corporate indemnification or insurance;

(c) Disqualification from serving as director or officer of any legal entity engaged in international
commerce for minimum ten years;

(d) Restitution orders payable personally to victims.

Article 12: Non-Insurability

Criminal liability arising under this Convention shall not be insurable. Any contract purporting to
indemnify or insure against criminal penalties, fines, or restitution orders imposed under this
Convention shall be null and void ab initio. Civil liability insurance for compensatory damages
remains permissible.

Article 13: Concurrent Liability

Criminal proceedings under this Convention shall not preclude concurrent or subsequent civil,
administrative, or regulatory proceedings. A criminal conviction shall constitute conclusive
evidence of liability in subsequent civil proceedings. Acquittal in criminal proceedings shall not
bar civil liability where the standard of proof differs.

Article 14: Whistleblower Protection

State Parties shall establish comprehensive protection for persons who report Supply Chain
offenses in good faith, including:

(a) Absolute confidentiality of identity unless waived voluntarily or ordered by judicial authority
for compelling reasons;

(b) Prohibition of dismissal, demotion, harassment, blacklisting, or any retaliatory measure, with
criminal penalties for violators;
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(c) Access to independent judicial body for interim protective measures within 48 hours of
retaliation complaint;

(d) Full compensation for lost wages, benefits, career damage, and emotional distress resulting
from retaliation;

(e) Exemption from criminal, civil, or disciplinary liability for disclosure of confidential information
where disclosure relates to offenses covered by this Convention;

(f) Eligibility for international asylum or temporary protection where domestic protection is
inadequate;

(g) Right to legal representation at state expense in retaliation proceedings.

Article 15: Victim Rights and Access to Justice

State Parties shall guarantee victims of Supply Chain offenses:

(a) Standing to participate in criminal proceedings as civil parties with full procedural rights;

(b) Free legal assistance and interpretation services regardless of nationality or residence;

(c) Protection from intimidation, coercion, or reprisal during proceedings;

(d) Access to evidence held by prosecuting authorities subject to legitimate security restrictions;
(e) Right to appeal decisions discontinuing prosecution or imposing manifestly inadequate
sentences;

(f) Collective standing for representative organizations to bring claims on behalf of identified
victim groups.

Article 16: International Compensation Fund

An International Supply Chain Victim Compensation Fund is hereby established, funded by:
(a) Twenty percent of all criminal fines imposed under this Convention;

(b) Voluntary contributions from State Parties and private entities;

(c) Recovered proceeds of crime not otherwise restitutable to identified victims.

The Fund shall provide immediate humanitarian assistance, medical care, rehabilitation,
education, and livelihood support to victims pending final adjudication. Administration shall be
by independent board including victim representatives.

Article 17: International Investigation Unit

An International Supply Chain Investigation Unit is hereby established under the auspices of the
United Nations Office on Drugs and Crime, with mandate to:

a) Conduct preliminary investigations upon referral by State Parties, NGOs, or victims;

b) Collect, preserve, and analyze evidence across jurisdictions;

c¢) Provide technical assistance to national authorities;

d) Maintain centralized database of high-risk entities, convicted offenders, and best practices;
(e) Issue alerts regarding emerging criminal patterns.

The Unit shall operate under memoranda of understanding with State Parties guaranteeing
access, immunity, and cooperation.

~ o~~~

Article 18: Digital Platform for Evidence Exchange
A secure digital platform for real-time exchange of evidence and judicial assistance requests is
hereby established. State Parties shall designate national contact points with authority to
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respond within thirty calendar days. Requests shall follow standardized template annexed to this
Convention. Refusal to respond requires written justification subject to review by Convention
Committee.

Article 19: Algorithmic Accountability

Legal entities deploying artificial intelligence, machine learning, or automated decision-making
systems in Supply Chain management shall:

(a) Incorporate human rights, labour, and environmental compliance parameters as mandatory
constraints in optimization functions;

(b) Subject algorithms to annual independent audit for bias, discrimination, and criminal risk
blind spots;

(c) Maintain human override authority and meaningful human review of all automated supplier
selection, pricing, and scheduling decisions;

(d) Bear full criminal liability for outcomes produced by algorithms deployed without adequate
safeguards;

(e) Disclose algorithmic criteria and audit results to supervisory authorities upon request.

Article 20: Anti-Money Laundering Integration

Proceeds derived from Supply Chain offenses constitute predicate offenses for money
laundering under FATF standards. State Parties shall:

(a) Require financial institutions to conduct enhanced due diligence on transactions involving
high-risk Supply Chain sectors;

(b) Mandate suspicious transaction reporting where price differentials suggest exploitation-
derived profits;

(c) Authorize asset freezing and confiscation based on reasonable suspicion of Supply Chain
crime proceeds;

(d) Share financial intelligence with International Investigation Unit.

Article 21: Auditor and Certifier Liability

External auditors, certification bodies, and ESG rating agencies that issue opinions, certificates,
or ratings regarding Supply Chain compliance shall be criminally liable where:

(a) They knew or should have known that representations were materially false or misleading;
(b) They failed to conduct verification procedures consistent with professional standards;

(c) Their opinion, certificate, or rating was relied upon by investors, regulators, consumers, or
victims to their detriment.

Penalties shall include fines, professional disqualification, and restitution orders.

Article 22: Joint Investigation Teams

State Parties may establish Joint Investigation Teams for specific Supply Chain investigations.
Team members shall have operational authority in participating States subject to host State
supervision. Evidence collected shall be admissible in all participating States without further
authentication. Costs shall be shared according to agreed protocol.

Article 23: Recognition and Enforcement of Foreign Judgments
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State Parties shall recognize and enforce criminal judgments rendered by other State Parties
under this Convention, provided minimum fair trial standards were observed. Enforcement
includes fines, confiscation orders, and restitution awards. Grounds for refusal are limited to
fundamental procedural violations or manifest incompatibility with enforcing State's
constitutional principles.

Article 24: National Registers of High-Risk Entities

Each State Party shall maintain a publicly accessible register of legal entities convicted under
this Convention or subject to substantiated findings of Supply Chain offenses. Registration shall
trigger enhanced monitoring, mandatory reporting, and procurement restrictions. Removal
requires demonstration of sustained compliance over minimum five-year period verified by
independent audit.

Article 25: Public Procurement Conditionality

State Parties shall prohibit award of public contracts, concessions, licenses, or subsidies to
legal entities registered under Article 24 or unable to demonstrate adequate Criminal Duty of
Vigilance. Verification shall be through certified audit or supervisory authority confirmation.
Waivers permitted only for national security or emergency humanitarian reasons with public
justification.

Article 26: Education and Training

State Parties shall integrate Supply Chain criminal liability into mandatory curricula for law
schools, business schools, and professional certification programs. Continuing education
requirements shall apply to judges, prosecutors, investigators, auditors, and compliance
officers. International Investigation Unit shall develop model training materials.

Article 27: Periodic Reporting

State Parties shall submit biennial reports to Convention Committee detailing legislative
implementation, enforcement statistics, challenges encountered, and measures taken. Reports
shall follow standardized format. Civil society organizations may submit shadow reports.
Committee shall issue concluding observations with recommendations.

Article 28: Convention Committee

A Committee of fifteen independent experts elected by State Parties shall:

(a) Review periodic reports and issue recommendations;

(b) Receive and consider communications from State Parties alleging non-compliance;
(c) Conduct inquiries where reliable information indicates systematic violations;

(d) Develop interpretive guidance on Convention provisions;

(e) Propose amendments based on evolving practice.

Members shall serve four-year renewable terms in personal capacity.

Article 29: Individual Communications Protocol

An Optional Protocol on Individual Communications is hereby adopted. State Parties accepting
the Protocol recognize Committee competence to receive communications from individuals or
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groups claiming violations of Convention rights after exhaustion of domestic remedies.
Committee may request interim measures, conduct inquiries, and issue views. Views shall be
published and transmitted to concerned State Party.

Article 30: Inter-State Dispute Settlement

Disputes regarding interpretation or application shall be settled by negotiation. If unresolved
within six months, either party may submit to arbitration under UNCITRAL Rules. If arbitration
not accepted within three months, dispute may be referred to International Court of Justice by
either party, unless both parties agree to alternative forum.

Article 31: Relationship with Other Instruments

This Convention supplements and does not supersede existing international instruments on
human rights, labour standards, environmental protection, anti-corruption, and transnational
organized crime. Where provisions conflict, the provision offering greater protection to victims
and stronger accountability shall prevail.

Article 32: Sector-Specific Protocols

Additional protocols addressing sector-specific risks may be adopted by Conference of State
Parties. Priority sectors include extractive industries, agriculture, textiles and garments,
electronics, pharmaceuticals, construction, and maritime transport. Protocols shall establish
enhanced due diligence standards, sector-specific indicators, and specialized monitoring
mechanisms.

Article 33: Transitional Provisions

State Parties shall have three years from entry into force to achieve full legislative compliance.
During transitional period, State Parties shall adopt interim measures including administrative
enforcement, voluntary compliance programs, and capacity building. Progressive realization
shall be monitored by Committee.

Article 34: Capacity Building and Technical Assistance

Developed State Parties shall provide technical and financial assistance to developing State
Parties for implementation, including legislative drafting, institutional capacity building,
investigator training, victim support services, and digital infrastructure. Assistance shall be
coordinated through International Investigation Unit and UNODC.

Article 35: Private Sector Engagement

State Parties shall encourage and facilitate private sector adoption of Convention standards
beyond legal minimums through incentives including preferential procurement, expedited
regulatory review, public recognition, and reduced insurance premiums. Multi-stakeholder
initiatives aligned with Convention objectives shall be supported.

Article 36: Research and Data Collection

State Parties shall support academic research, data collection, and evidence generation on
Supply Chain criminality. National statistical offices shall disaggregate crime data by Supply
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Chain dimension. International Investigation Unit shall publish annual Global Supply Chain
Crime Report.

Article 37: Reservations

No reservations incompatible with object and purpose are permitted. Reservations to Articles 3,
4,5, 8, 14, and 15 are prohibited. Other reservations require approval of two-thirds of State
Parties. Reservations shall be reviewed every five years with view to withdrawal.

Article 38: Amendments

Any State Party may propose amendments. Proposals circulated six months before Conference
of State Parties. Adoption requires two-thirds majority present and voting. Entry into force for
accepting Parties ninety days after deposit of instrument. Non-accepting Parties bound by prior
version until acceptance.

Article 39: Denunciation

Denunciation permitted after ten years from entry into force for denouncing Party. Written
notification to UN Secretary-General. Effective one year after receipt. Denunciation does not
release Party from obligations regarding offenses committed before effective date or pending
proceedings.

Article 40: Depositary
UN Secretary-General is depositary. Certified copies transmitted to all UN Member States and
eligible entities.

Article 41: Authentic Texts
Arabic, Chinese, English, French, Russian, and Spanish texts equally authentic.

Article 42: Signature and Ratification

Open for signature by all UN Member States, observer States, and regional economic
integration organizations. Subject to ratification, acceptance, or approval. Instruments deposited
with Secretary-General.

Article 43: Accession
Open for accession after entry into force. Instruments deposited with Secretary-General.

Article 44: Entry into Force

Enters into force ninetieth day after deposit of thirtieth instrument of ratification, acceptance,
approval, or accession. For subsequent Parties, ninetieth day after deposit of their instrument.
Article 45: Provisional Application

Signatories may declare provisional application pending ratification. Provisional application

terminates upon entry into force or withdrawal of declaration.

Article 46: Notifications
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Secretary-General notifies all signatories and acceding Parties of signatures, deposits, entry
into force, amendments, reservations, denunciations, and declarations.

Article 47: Implementation Monitoring Mechanism

Independent Implementation Monitoring Mechanism established comprising civil society,
academia, business, trade unions, and victim representatives. Mechanism conducts parallel
monitoring, publishes annual assessment, and advises Committee. Funding from voluntary
contributions and assessed contributions.

Article 48: Emergency Response Protocol

In cases of mass atrocities, widespread forced labour, or environmental catastrophes linked to
Supply Chains, Committee may activate Emergency Response Protocol authorizing expedited
investigations, interim protective measures, and urgent referrals to competent authorities.
Activation requires majority vote based on credible evidence.

Article 49: Review Conference

First Review Conference convened five years after entry into force. Subsequent conferences
every ten years. Conferences assess implementation, identify gaps, adopt amendments, and
set strategic priorities. All State Parties, signatories, observers, and accredited stakeholders
may participate.

Article 50: Title and Citation
This instrument shall be known as the International Convention on Criminal Liability in Supply
Chains (ICCLSC). Citations shall reference ICCLSC followed by article number.

PART VIII: PRACTICAL TOOLS
CHAPTER 18: PRACTICAL TOOLS FOR LEGAL PRACTITIONERS

(41) Criminal Complaint Template:

TO: [Competent Prosecutor / Investigating Judge]

FROM: [Complainant Name / Organization]

DATE: [Date]

SUBJECT: Criminal Complaint Regarding Supply Chain Offenses by [Company Name]

I. PARTIES: Identify complainant, accused entity, and relevant subsidiaries/suppliers.

Il. FACTS: Chronological narrative of alleged offenses, locations, dates, victims, harms.

Ill. EVIDENCE: List and attach documentary evidence, witness statements, expert reports, NGO
findings, financial records, contracts, audit reports.

IV. LEGAL BASIS: Cite specific national provisions and/or ICCLSC articles. Apply Graduated
Effective Control analysis identifying applicable level(s).

V. REQUESTS: (a) Open criminal investigation; (b) Issue search warrants for premises and
digital systems; (c) Request MLAT from [State(s)]; (d) Order asset preservation; (e) Grant
whistleblower/victim protection; (f) Appoint independent monitor.

VI. CERTIFICATION: Truthfulness declaration, good faith affirmation, signature.
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(42) MLAT Request Template:

REQUESTING AUTHORITY: [Name, Title, Agency, State]

REQUESTED AUTHORITY: [Name, Title, Agency, State]

LEGAL BASIS: [MLAT Treaty Reference / ICCLSC Article 18]

CASE REFERENCE: [Number]

URGENT: [Yes/No with justification]

ASSISTANCE REQUESTED: (a) Production of documents: [specific description]; (b) Witness
interviews: [names, topics, proposed questions]; (c) Search and seizure: [addresses, items
sought]; (d) Financial records: [accounts, periods, institutions]; (e) Expert examination: [type,
scopel.

FACTUAL BACKGROUND: Summary sufficient to establish dual criminality and relevance.
CONFIDENTIALITY: Required / Not required.

RESPONSE DEADLINE: [Date, with justification if expedited].

CONTACT: [Name, phone, email, secure channel].

AUTHENTICATION: Signature, seal, date.

(43) Criminal Due Diligence Checklist:

1. Conduct initial criminal risk assessment mapping all tiers by sector, geography, and
commodity.

2. Engage independent third-party auditor with criminal investigation expertise.

3. Perform unannounced field visits to high-risk sites.

4. Conduct confidential worker interviews off-site without management presence.

5. Verify age documents against government databases where possible.

6. Cross-check payroll records against bank transfers and tax filings.

7. Inspect living quarters, canteens, and sanitation facilities.

8. Review waste disposal manifests and verify destination facilities.

9. Analyze contracts for price-quality-timing impossibility indicators.

10. Benchmark purchase prices against living wage and compliance cost models.

11. Verify subcontractor disclosures against actual site observations.

12. Check grievance mechanism accessibility and usage records.

13. Review previous audit findings and corrective action completion.

14. Document all findings with photographs, geotags, timestamps, and chain of custody.
15. Prepare written report with risk rating and remediation timeline.

16. Escalate red flags to board-level compliance committee within 48 hours.

17. File annual Criminal Transparency Report publicly.

18. Retain all records for minimum ten years.

(44) Criminal Supply Chain Risk Index Methodology:

The Index comprises five dimensions scored 0-20 each, total 0-100.

Dimension 1 - Price Control (20 pts): Compare purchase price to benchmark incorporating
minimum wage, social insurance, safety equipment, environmental compliance, and reasonable
margin. Score 0 if price exceeds benchmark by 15%+. Score 20 if price is below benchmark by
30%+. Linear interpolation between.
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Dimension 2 - Quality Control (20 pts): Assess whether specifications require processes
associated with violations (e.g., hand-polishing toxic materials, manual sorting hazardous
waste). Score 0 if specifications achievable through mechanized lawful processes. Score 20 if
specifications demonstrably require unlawful manual processes. Expert assessment required.
Dimension 3 - Timing Control (20 pts): Calculate feasible production rate under lawful working
hours. Compare to contracted volume/deadline. Score 0 if deadline achievable within lawful
hours with 20% buffer. Score 20 if deadline requires 50%+ excess hours or impossible
throughput.

Dimension 4 - Sector Risk (20 pts): Based on ILO, Walk Free, and sector-specific indices. Score
0 for sectors with no documented systemic violations. Score 20 for sectors on FATF high-risk
list or ILO worst forms designation. Intermediate scores based on prevalence data.

Dimension 5 - Geographic Risk (20 pts): Based on ITUC Global Rights Index, Tl Corruption
Perceptions Index, and UN treaty body observations. Score O for Tier 1 ITUC ratings. Score 20
for Tier 5+ or active conflict zones with documented impunity.

Scoring Protocol: Assessment conducted by certified independent evaluator using standardized
toolkit. Inter-rater reliability testing required. Scores above 80 trigger mandatory criminal
investigation referral. Scores 61-80 trigger enhanced monitoring and quarterly audits. Scores
31-60 trigger annual audits and improvement plans. Scores 0-30 permit standard due diligence
cycle.

Validation: Index validated through pilot testing on 200 supply chains across 15 sectors.
Correlation with confirmed violations: r=0.82. False positive rate: 12%. False negative rate: 8%.
Recalibration scheduled biennially.

GLOSSARY

Actus Reus: The physical element of a crime; the guilty act or omission.

Chain of Custody: Documented chronological record of evidence handling ensuring integrity.
Complicity: Criminal participation through aiding, abetting, or encouraging another's offense.
Deferred Prosecution Agreement: Settlement suspending prosecution conditional on
compliance reforms.

Effective Control: Actual capacity to determine or decisively influence Supply Chain parameters.
Functional Comparative Method: Comparing how different legal systems solve the same
practical problem.

Graduated Effective Control: Tiered liability framework based on price, quality, and timing
control dimensions.

Imprescriptibility: Exemption from statutes of limitations.

Mens Rea: The mental element of a crime; guilty mind or culpable state of mind.
Organizational Insulation: Structural arrangements designed to prevent liability attribution.
Strict Liability: Liability without proof of fault or intent.

Universal Jurisdiction: Authority to prosecute regardless of territorial or nationality nexus.
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