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To the millions displaced by rising seas, scorched earth, and vanishing freshwater, whose 

survival is too often rendered legally invisible. May this work contribute to a jurisprudence that 

recognizes environmental habitability as a fundamental human right and transforms climate 

displacement from a humanitarian exception into a protected legal status. 

 

CHAPTER ONE: THE CONCEPTUAL VACUUM: CLIMATE DISPLACEMENT AND THE 

LIMITS OF EXISTING REFUGEE LAW 

The 1951 Refugee Convention and its 1967 Protocol remain the cornerstone of international 

protection, yet their definitional architecture is fundamentally misaligned with the realities of 

environmental displacement. The Convention requirement of a well-founded fear of persecution 

tied to race, religion, nationality, membership of a particular social group, or political opinion 

excludes individuals fleeing uninhabitable conditions driven by climate change, sea-level rise, 

desertification, or recurrent extreme weather events. This definitional boundary creates a 

protection vacuum where environmental migrants fall outside formal refugee status, leaving 

them vulnerable to ad hoc humanitarian responses, arbitrary detention, or forced return to 

territories that no longer sustain human life. The legal discourse has long debated the 

appropriateness of the term climate refugee, recognizing that environmental displacement lacks 

the intentional, persecutory element central to refugee law. However, this semantic caution has 

inadvertently justified institutional inaction. Complementary protection mechanisms under 

human rights law, while theoretically expansive, suffer from inconsistent application and high 

evidentiary thresholds, though certain domestic and regional tribunals have begun recognizing 

derivative protection under Article 3 of the Convention Against Torture and Article 7 of the 

International Covenant on Civil and Political Rights when environmental degradation threatens 

the right to life or constitutes inhuman treatment. The internal displacement framework, 

anchored in the Guiding Principles on Internal Displacement, offers limited utility when 

environmental degradation crosses national boundaries or renders entire territories permanently 

uninhabitable, as these principles deliberately establish non-binding guidance for domestic 

contexts without generating cross-border legal obligations. This chapter establishes the 

doctrinal necessity of an independent legal status for climate migrants, arguing that the 

convergence of environmental science, human rights jurisprudence, and migratory reality 

demands a categorical departure from refugee-centric paradigms. It examines the historical 

evolution of climate displacement policy, the jurisprudential barriers to expanding existing 

conventions, and the structural inadequacies of current soft-law initiatives. Comparative regional 

responses reveal incremental but fragmented progress: Argentina pioneered humanitarian visas 

for climate-displaced populations from Central America; Pacific Island states have negotiated 

labor mobility pathways with Australia and New Zealand; the European Union temporary 

protection mechanisms remain crisis-responsive rather than environmentally anticipatory; and 

the Kampala Convention operationalizes environmental displacement within Africa yet lacks 



cross-border enforcement. Concurrently, the existential threat to low-lying island nations 

introduces unprecedented questions of state continuity, maritime boundary preservation, and 

climate-induced statelessness. When sovereign territory submerges, the traditional Westphalian 

requirement of effective territorial control clashes with the principle of legal personality 

continuity. This chapter argues that the preservation of statehood for submerged nations, 

alongside the recognition of a distinct climate migration status, must be anchored in a rights-

based framework that detaches protection from territorial sovereignty and reattaches it to 

human dignity, ecological viability, and equitable burden-sharing. Legal recognition of climate 

migration as a distinct category is not merely terminological but foundational to ensuring 

predictable, rights-based protection in an era of accelerating environmental disruption. 

 

CHAPTER TWO: THE NORMATIVE ARCHITECTURE OF CLIMATE MIGRATION: SOFT LAW, 

STATE PRACTICE, AND EMERGING CUSTOM 

The regulatory landscape governing climate migration remains fragmented, characterized by 

non-binding declarations, regional guidelines, and voluntary cooperation frameworks that lack 

enforceable standards. The Global Compact for Safe, Orderly and Regular Migration represents 

the most comprehensive international acknowledgment of environmental displacement, 

explicitly recognizing climate change as a driver of human mobility and calling for integrated risk 

assessment, preparedness planning, and coordinated cross-border responses. Despite its 

normative significance, the Compact voluntary nature and explicit disclaimer regarding binding 

legal obligations limit its capacity to generate enforceable rights. Parallel initiatives, including the 

Nansen Initiative and its successor, the Platform on Disaster Displacement, have advanced 

technical guidance on humanitarian visa pathways, temporary protection, and community 

resilience, yet they operate outside formal treaty architecture. While soft law instruments do not 

themselves constitute customary law, they serve as critical catalysts for opinio juris when 

consistently operationalized through national legislation, bilateral agreements, and judicial 

interpretation. These developments reflect a slow crystallization of normative expectations, 

driven by state practice, intergovernmental coordination, and growing judicial recognition of 

environmental harm as a threat to fundamental rights. Recent jurisprudence marks a pivotal 

shift: the International Court of Justice 2024 Advisory Opinion on State Obligations Regarding 

Climate Change affirmed that climate-induced harm implicates extraterritorial human rights 

duties, while regional tribunals, including the European Court of Human Rights, have 

progressively recognized state obligations to mitigate foreseeable environmental risks that 

threaten life and private life. National constitutional courts in Germany, Colombia, and India 

have further entrenched intergenerational equity and climate justice as justiciable standards, 

establishing domestic precedents that inform cross-border protection claims. The 

Intergovernmental Panel on Climate Change Sixth and Seventh Assessment Reports provide 

empirical certainty regarding the scale and trajectory of climate-induced displacement, 

transforming what was once considered speculative into a legally cognizable risk. Climate 

models now project displacement pathways tied to specific emission scenarios, enabling legal 

actors to forecast protection needs with quantitative precision. This chapter analyzes the 

normative evolution from fragmented soft law to emerging customary expectations, examining 

how consistent state practice, repeated intergovernmental endorsements, and human rights 

treaty body interpretations are gradually constructing a de facto protection framework. It 



identifies the gap between normative recognition and operational enforceability, arguing that 

voluntary cooperation must transition into binding treaty obligations to prevent protection 

arbitrariness. The political economy of climate migration negotiations remains heavily 

constrained by North-South asymmetries: high-emission states resist liability frameworks that 

imply historical fault, while climate-vulnerable nations demand predictable financing and 

resettlement quotas. Bridging this divide requires decoupling protection obligations from punitive 

causation models and anchoring them in differentiated responsibility, adaptive capacity, and 

preventive solidarity. Only through institutionalized burden-sharing can the international system 

transform normative consensus into enforceable legal architecture. 

 

CHAPTER THREE: RECONSTRUCTING NON-REFOULEMENT AND HISTORICAL 

RESPONSIBILITY IN CLIMATE CONTEXTS 

The principle of non-refoulement, a peremptory norm of international law, prohibits the return of 

individuals to territories where they face a real risk of serious harm. Traditionally applied to 

persecution, torture, or armed conflict, this principle must be reinterpreted to encompass 

environmental uninhabitability as a threat to the right to life and human dignity. Climate 

displacement introduces complex attribution challenges: environmental degradation is rarely 

instantaneous, often results from cumulative global emissions, and disproportionately impacts 

communities with minimal historical contribution to greenhouse gas output. The landmark 

communication of Ioane Teitiota v. New Zealand before the UN Human Rights Committee 

established a stringent evidentiary threshold, requiring applicants to demonstrate an imminent, 

individualized risk to life that exceeds the ordinary risks of climate variability. While 

jurisprudentially sound, this standard proves structurally inadequate for systemic environmental 

displacement. The proposed framework circumvents this evidentiary bottleneck by substituting 

individualized foreseeability with scientifically validated environmental indicators, enabling status 

determination through objective degradation thresholds rather than subjective risk projections. A 

standardized status determination procedure must establish clear admissibility criteria, 

streamline evidentiary requirements, and institutionalize expert environmental panels to verify 

climate degradation claims. Scientifically operationalizable thresholds, including sea-level rise 

exceeding one meter, groundwater salinity surpassing potable limits, or agricultural collapse 

indices crossing ND-GAIN vulnerability benchmarks, must trigger automatic protection eligibility. 

This chapter further develops a normative framework of historical responsibility, grounded in the 

principle of Common But Differentiated Responsibilities and Respective Capabilities and climate 

equity, rather than asserting a rigid customary obligation. It argues that high-emission states 

bear differentiated duties based on cumulative carbon footprints, industrial development 

trajectories, and absorptive capacity. The analysis addresses counterarguments regarding 

causation, foreseeability, and sovereign discretion, demonstrating that international 

environmental law, climate justice frameworks, and human rights obligations collectively 

establish a moral and legal duty to prevent return to uninhabitable zones. A tiered responsibility 

model links emission contributions to resettlement quotas, financial contributions, and technical 

assistance, ensuring that protection obligations are distributed equitably rather than imposed 

arbitrarily on geographically proximate host states. Compliance monitoring requires an 

independent treaty committee with mandate to review national implementation, adjudicate inter-

state disputes, and issue binding recommendations. By integrating non-refoulement with 



differentiated accountability, the international legal system can construct a coherent, rights-

based framework that aligns protection obligations with causal responsibility while maintaining 

procedural predictability and judicial review. 

 

CHAPTER FOUR: THE PATH TO A BINDING INTERNATIONAL CONVENTION: 

INSTITUTIONAL DESIGN AND FINANCING MECHANISMS 

The transition from fragmented guidance to binding regulation requires a dedicated international 

convention on climate migration, structured around clear eligibility criteria, procedural 

safeguards, and enforceable burden-sharing mechanisms. This chapter outlines the core 

architecture of a prospective treaty, beginning with the definition of a climate migrant: individuals 

or communities displaced across international borders due to sudden-onset disasters or slow-

onset environmental degradation that renders their place of origin permanently or temporarily 

uninhabitable. Eligibility would be determined through scientifically validated environmental 

indicators, vulnerability assessments, and standardized displacement thresholds, administered 

by an independent technical body operating under treaty supervision. To ensure legal 

predictability and operational transparency, the convention would institutionalize globally 

recognized metrics such as the Notre Dame Global Adaptation Initiative index and the World 

Risk Index as objective, legally operationalizable benchmarks for status determination. The 

convention would establish a global climate displacement fund, financed through mandatory 

contributions based on historical emissions, carbon pricing mechanisms, reallocation of 

adaptation finance, and state-specific quota obligations. Innovative financing instruments, 

including cross-border carbon adjustment levies, climate-migration resilience bonds, and direct 

channeling from the UNFCCC Loss and Damage Fund, would ensure sustainable resource 

mobilization without relying on voluntary donor pledges. Governance would be structured 

through a Conference of Parties, a compliance committee, and a dispute resolution mechanism 

ensuring transparent monitoring and enforcement. This chapter addresses political feasibility by 

proposing phased implementation, beginning with temporary protection pathways, expanding to 

permanent resettlement frameworks, and incorporating climate vulnerability indices to prioritize 

assistance for small island developing states and low-income coastal regions. It further 

examines the integration of existing institutional capacities, including the United Nations High 

Commissioner for Refugees, the International Organization for Migration, and climate finance 

bodies, to prevent duplication and enhance operational coherence. Geopolitical negotiation 

dynamics require strategic compromise: host states demand capacity-building guarantees and 

predictable resettlement timelines, while origin states require technical assistance for climate 

adaptation and repatriation planning. The convention must explicitly delineate jurisdictional 

boundaries with the Sendai Framework for Disaster Risk Reduction, the Global Compact for 

Migration, and UNHCR mandates, establishing clear referral protocols and institutional 

interoperability. A binding convention is not only legally necessary but economically rational, as 

structured resettlement and proactive adaptation funding significantly reduce long-term 

humanitarian costs, security risks, and irregular migration pressures. Treaty design must 

prioritize enforceable compliance mechanisms, including periodic reporting, peer review, and 

sanction pathways for non-compliance, while preserving state sovereignty through cooperative 

implementation frameworks. 

 



CHAPTER FIVE: INTEGRATION, RESETTLEMENT, AND THE RIGHT TO DIGNIFIED 

RELOCATION 

Legal status without effective integration mechanisms remains an empty guarantee. Host-state 

obligations must encompass access to documentation, labor market participation, healthcare, 

education, housing, and cultural preservation, ensuring that climate migrants are not relegated 

to marginalization or temporary limbo. This chapter examines the legal standards governing 

dignified relocation, distinguishing between short-term displacement requiring temporary 

protection and permanent environmental loss necessitating full resettlement. It analyzes the 

procedural requirements for host-state compliance, including anti-discrimination safeguards, 

community consultation protocols, and rights-based integration planning that respects the socio-

cultural identity of displaced populations. The proposed framework aligns with the substantive 

guarantees of the International Covenant on Economic, Social and Cultural Rights and draws 

upon the protective architecture of the United Nations Guiding Principles on Internal 

Displacement as a complementary reference for durable solutions. Empirical evidence 

demonstrates that proactive integration policies yield higher economic returns, lower social 

friction, and improved public health outcomes compared to reactive containment strategies. This 

chapter further explores the legal dimensions of land acquisition, resource allocation, and urban 

planning in receiving territories, emphasizing the necessity of forward-looking infrastructure 

development and climate-resilient housing policies. Gender-sensitive relocation protocols must 

address disproportionate vulnerabilities faced by women and children, including heightened 

exposure to exploitation, disrupted educational trajectories, and loss of traditional livelihoods. 

Indigenous communities require specialized protections that preserve cultural continuity, 

territorial heritage, and self-determination principles throughout displacement and resettlement. 

The chapter addresses the tension between state sovereignty and international burden-sharing, 

proposing a cooperative governance model that aligns host-state capacities with international 

financing, technical assistance, and monitoring frameworks. Food and water security metrics 

must be integrated into relocation planning, ensuring that receiving regions possess adequate 

agricultural capacity, water infrastructure, and ecological carrying limits to absorb displaced 

populations without triggering secondary humanitarian crises. Drawing lessons from successful 

integration programs and climate-vulnerable regional responses, this chapter develops a 

standardized rights package for climate migrants, encompassing legal status recognition, family 

reunification pathways, vocational training, and psychosocial support. It concludes that dignified 

relocation is not merely a humanitarian imperative but a legal obligation grounded in human 

rights law, environmental justice, and the principle of equitable burden-sharing, requiring 

sustained institutional commitment and cross-jurisdictional coordination. 

 

CONCLUSION 

Climate migration has evolved from a peripheral environmental concern to a central challenge of 

international law, human rights, and global governance. The existing legal architecture, 

anchored in persecution-based refugee definitions and voluntary cooperation frameworks, is 

structurally inadequate to address the scale, causality, and permanence of environmental 

displacement. This study demonstrates that the establishment of an independent legal status for 

climate migrants is not a theoretical exercise but a practical necessity, grounded in the 

expansion of non-refoulement, the recognition of differentiated historical responsibility, and the 



creation of binding resettlement and financing mechanisms. A dedicated international 

convention must operationalize scientifically validated eligibility criteria, equitable burden-

sharing formulas, and enforceable host-state integration standards, transforming ad hoc 

humanitarian responses into predictable, rights-based protection. The principle of human dignity 

cannot be suspended by environmental inevitability. Legal innovation must match the pace of 

ecological disruption, ensuring that those displaced by climate change are recognized not as 

exceptions to existing categories but as holders of a distinct, enforceable legal status. The path 

forward requires political will, institutional coordination, and a fundamental reorientation of 

international law toward proactive protection rather than reactive management. By integrating 

jurisprudential advances, climate science modeling, operational status determination protocols, 

and innovative financing architectures, the international community can construct a resilient, 

equitable, and legally binding framework for climate migration. Only through a binding, equity-

driven convention can the global system fulfill its legal and moral obligations to climate-affected 

populations, preserve the continuity of sovereign legal personality for submerged states, and 

maintain the integrity of international protection in the twenty-first century. 
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