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Abstract

This study examines the relationship between lawful accession to office, juristic recognition of rule
established by force, effective political control, and the validity of institutional acts and individual rights
in the modern constitutional state. It asks when a conclusion at one of these levels can support a

conclusion at another, using Egypt's transition in 2013 and 2014 as a documentary case study.

The research analyzes selected texts from the four Sunni schools, compares their factual settings
and qualifications, and applies distinctions drawn from Islamic legal theory. The case study examines
Egypt's 2012 and 2014 constitutions alongside contemporary documents and observation reports,

distinguishing legal provisions, reported findings, and the author's juristic inferences.

The classical material does not merely preserve ordinary transactions: some jurists explicitly
recognize the ruler's office following effective conquest. Al-Nawawi also considers a second conqueror
displacing an earlier ruler whose authority arose through conquest. Disagreement within Maliki
jurisprudence over acts of rebels, and Hanafi distinctions between renewed public collection and
religious discharge of financial duties, qualify broad claims about legal continuity. Recognition of an
office or particular effects does not, without further argument, establish the permissibility of every act by

which power was acquired.

The documentary analysis finds that the July 2013 transition did not follow the presidential removal
and vacancy procedures of the 2012 Constitution. Articles 224 and 246 of the 2014 Constitution
preserve specified legal rules and effects, while Article 245 protects particular employment positions.
These provisions operate within the new constitutional order; they do not by themselves prove
conformity with the former constitution or extinguish individual responsibility. The study also
distinguishes the creation of a presidential term within the new legal framework from the quality of

electoral choice.

The proposed framework assesses individual acts by their legal basis, conditions, temporal effects,
and implications for rights. Historical necessity, population-wide consent, and liability in individual cases
remain beyond the conclusions established by this documentary inquiry. Its contribution lies in
integrating juristic distinctions with specific constitutional tests; comprehensive originality remains

subject to fuller comparison with closely related research.

Keywords: public authority; rule by force; legal effects; constitutional legitimacy; political stability;

Egypt 2013-2014.
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¢ International Institute for Democracy and Electoral Assistance (International IDEA). Electing
Presidents in Presidential and Semi-Presidential Democracies. Constitution-Building Primer 21.
Stockholm: International IDEA, 2019.

¢ International Institute for Democracy and Electoral Assistance (International IDEA). “Constitutional
Governance and Rule of Law.” (el a8 sall,

¢ International Institute for Democracy and Electoral Assistance (International IDEA). “Restoring
Constitutional Order after Coups: Comparative Analysis of the Constitutional Texts of Burkina Faso,
Chad and Mali.” (sew )l @8 54l
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