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Courtesy of Amberin Zaman, Turkey correspondent,
The Economist (UK) and the Los Angeles Times.
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The Truth Behind Hijab- Uncovered
@y: Hiba AbdulRakim

Freedom is a right belonging to everybody
1 can'’t takg it from you and you can't takg it from me
Yet today there exgsts and ideology
That preaches injustice and depravity
It strips some of liberties that are theirs naturally
And forces upon them immorality
This scarf that I wear, symbolizing modesty
Adorns me with beauty and humility
Witk a splendor that shines so radiantly
With an eminent confidence- with security
It protects me from fudgement and mockery
And grants me a feeling of autonomy
A foeling of worth and dignity
A feeling of what it means to be free
Thers are places today where I can five contently
And express who I am, and dress freely
There are places where I am accepted- accepted for me
Qﬁcnuan.rtmtﬁzumﬂ'mﬁawus@

very
Strip a female of fer right to decree
Her faith- and force her to seek sanctuary
Trom regimes that wrongfully
Deprive a lady of her Gberty
FHornid stories you fiear, and wonder, “How can this be?”
The truth, however, is that unfortunately,
Lies and deception are abundantly
Spreading. yet very tynically
They hide the truth, and think we can’t see
The situation of a person, who could have been me
And so my kijab, I stand confidentty
I stand strong and vow to work_diligently
To ensure justice and freedom... and liberty
For myself, for my sisters, and for humanity

«Florida State daula (e 4t (aa )l 30 A"
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FOREIGN POLICY
: N .

Making Sense of

the New Europe
Avtiches by Felige Gouuider, Dormbsdgs Malal,
Braos Mefimas, st Framoo Ameterd
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KAMURAN AKKUS-ANKARA
kit; “Bu hamirma had-
A dir bildirin” heze-
yanlarin: savunan ling
mantigimin maskestni disii-
ren vesikalan agikliyor.

12 Eylal 6ncesi CHP'nin
itirazi nedeniyle yemin etli-
rilmeyen. sadece blr ay go-
rev yapan, ancak buna kar-
s 0210k haklarm tikie tikor
alan 5 senatérin maas du-
rumlariy ve sicil numarala-
e Akit ele gecirdt.

Merve Safa Kavakgr'ya
yemin ettirmeyenler, secildi-
g1 halde oziuk haklarni gas-
pederken; TBMM kayitiarin-
dak: 5 genatorie ilgil veriler,
dayatmacilann maskesini
dusutiyor.

YEMIN ETMEDISH
HALDE MAASLARI
ODENIN SENATORLER

1) Beyhan Cenky:. Emehli
Sandigi Sicll Numaras::
45425028. Olo. Maas: ala

iste Yemin Etmeden Senatér Maas: Alenlar |

kimsesi yok
2) Cevdet Menles: Emekh
Sanaig Sicil Numarasi:
15931010. Yasryor. Massi-
M 1zmii‘den aliyor. Maas
tutan: 717 611 000. T
3) Ferit Melen: Emekli
Sandigi Sicil Numaras:
06111090, Ot). Mesude
Melen. Harwni. Ankara Be-
sevier Ziraat Bankasi'ndan
maagin: ahiyor. Maas tutar:
322.625 000 -TL
Otcay Melen - Kizi iMaas

1999 jracep 3 "diad) 34y ;0
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T.C.
YUKSEK SEGIM KURULU
KararNo 1 1585
furaz No:
2~

Olayds, Merve Safa KAVAKGI'nin Tlrk vatandaghfini keybettiing liigdn 99/12827 sayli

Bakanlar Kuruhs Karen aday listeleri kesinlegtiktan, 18 Nisan 1999 terlhinde Milletvekill Genel
Segimlari yapidiktan sonra 1Q.05.1999 tarihll Resmi_Gazete'de .yayimlanmis bulundufundan

Bu durumda, Merve Safa KAVAKCI'mn milietvekili§inin Wﬂamﬁunm
Anayssirun 84, maddest isifinda Tlridys Blylk Mlllet Medig’ne ait olduduna karar verimelidir,

SONUG:

Agikdanan nedenlerle;

1- 13,05.1999 gUn ve 12827 sayih Bekaniar Kuruly Karn igifinda segimden sonra
olusan seglime yeterlifinin kayln nedenlyle Marve Safa KAVAKCI'in  milletveklllifiinin
dusUritmesine karer verme yetk) ve gtrevinin TUrkiye BlyUk Millet Meclisie ait olduluna,

2- Karar 8rnefiinin Tirkiye Blyik Millet Meclisi Bagkantifina ve Bagbakanija
gbnderiimesine,

17.05.1999 tarihinde oybiril§iyle karar verlidi,

Bagkan Bagkanvekili Oye ) Oye
Tufan ALGAN Sabri COSKUN Resul ASLANKOYLU Kadir TOKMAN
Oye Oye Oye

Harun GETINTEMEL Yilmaz TASDELEN Oktay 12GIEY
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Yoni Safal.....

ANAP'tan inanilmaz teklif

ANAP, kadin
milletvekifierinin Meclls
Genet Kurulu'na baglan
Srtiill olarak girmesini
yasaklayan bir hikmiin
igtiizige konutmas: kgin ik
adimi atan parti oldu.

nkara- ANAP, kadin milletvekillerinin Meclis Genel
Kurulu'na baglan &rttill olarek girmesini yasaklayan bir
- hOkmOa igtiziPe konulmas: igin ilk adinu atan parti

oldu Teklifi ANAP lzmir Milletvekili Rufat Serdaroglu
hazriad). Bu teklif ile birlikie, 1stanbul Milletvekili Merve
Kavakgi'mn Meclis'e girmesini engelieyen bir igtizik hikma
olmadis. Kavakei'y: filen engelleyenlerin hukuk-digi haraket
ettikleri kabul edilmis oldu Serdaroglu'nun hanriadif teklifte,
igtiz0kln kyyafet ile ilgili 56. maddesinde, TBMM Bagksm veya
vekitligine ksdm milletvekili secildiginde ortaya gikacak "frak
giyme sorununa” ¢dzilm getiritirken, Meclis'e bagirtGsdl ile
girilmesi de yasaklaniyor.

Mevcul igtiziikte bir kadin milletvekilinin Meclis Bagkanu veya
Bagkanvekili segildigindz bu gorevier yapilirken giyme
zorunlulugu ola frak yerine oc giyecefi belirtilmezken.
Serdaroglu'nua hanrdadig: teklifie kadin bagksnm kiyafetine
apkdik getisiliyor. lgtlzitk degigiklik teklifinde, “Bagkanitk
kitrstistinde erkek bagkan, TCnin merasim luyafeti olan beyaz
kelebek iqavat ve siyah yelek dstine siyeh frak, kadin bagkan
siyah uzm etekli tayydr ve beyaz agik yakalr bluz giyer*
deniliyor.

BasSrtts@ne yasak

BasOrtiistm@ engelleyen bir yasa ofm den barcketle, FP
Istanbul Milletvekili Merve Safa Kavakgt, Meclis'in 21. donem
ilk toplanising bagdrtst ile girmig, ancak yemin etmesi, bagta
Bagbakan Balent Ecevit olmak tzere DSPliler tarafindan hukuk-
i1 olarak fiilen Jleamigti. ANAP! Serdarolu tarafind
hazrh teklifle, b apikes kL . Teklifte,
"Genet Kurul Salonu'nda yer alan milletvekilleri, bakanlar,
Turkiye Buyiik Millet Meclisi Tegkilats memurlan ve dier
kunum personeli, ceket giymek, kravat tskmak ve baq agik
olmak zorundadirlar. Kadinler, baglan agik ve tayyor giyerler®
deniliyar.

1999 555 11 (A % Lsasa
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Merve Kavakgei'ya vatandaghk oyunu

Sbzkonusu tasan ile, bir NKARA - Bagbakan Bitlent Ecevit, 6nceki yasama

Tiirk vatandag: ile evienen ddneminde kadilk olmug Tirk Vatandaghii Kanunu'nda
yabanci kadimn Tiirk - defigikdik Sngbren tesanmun tekar gorigimesi igin
vatandag! olablimesi igln, ~ Meelis Bi'na yan tasan ile, bir

Tl;h;( vumndnsl ile evlcncn yabanci kadinin Tark vatandap

Pl o . olabilmesi iin, evienme akdininia 0zerinden Og y1l gegmesi garts
(zerinden i Y GEGMES!  geciriliyor. DGM Saverss Nub Mede Ykselin, FP stanbul

sart: getirillyor. Milletvekili Merve Kavakgi'nin evine gece yans: baskin

dtizenk sert tepkd gi Bagbekan Ecevit, simdi de
Kavak¢i'nin Ttrk vatandag olmasizun dnfnd kapatiyor. Ecevit,

evienme akdininin

25 Ekim 1999 tarihinde Meclis Bagkanhii'na bir yaz:
gondererek, Snceki dBnemde kadik olmug 19 yasa tasanisiun
tekrar gOrligimesini istedi, S8zkonusu 19 tasar iginde de, Tiirk
Vatandaghi Kanunu'nda degisiklik yapilmasin 8ngdren asan
da bulunuyor.

Tasan ne getirtyor ?

5 maddelik tasan ile, bir Tiirk vatandag ile evlenen yabanci
kadiun, Tlrk dag olabilmesi igin, evl akdinin
fzzrinden (¢ yil gegmesi sarti getiniliyor. Tasande, Turk
vatandag: ile evlenen yabanct kadinm, ilg vildan sonra, bir y1)
iginde vatandag olmak i¢in yazh olarak bagvurmasi ve lgigleri
Bakanlifi'nin onay vermesi halinde vatanday olmasi
Ongoriltyor. Tasanda, vatandashifini sonradan kaybetmig
kisilerin, gocuklanmin Tark vatandaghping ahinmalan ise, Igigleri
Bakanlir'nin teklifi ile Bakanlar Kurulu'nun karanna baglaniyor.
Tusnndlg eymca yahancl ile evlenen Tﬂrk vatandag kadimn,

g kadina bahgettigi zaman da dOgirildyor.

Sk A Aaa (1999 st 28
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FORCED TO UNCOEE

Human Rights Abuses
Against Muslim Wome

MERVE KAVAKCI

Ousted Member of Parllament,
Turkey, 1999

R i

Exlled from her country,
kicked out of Parliament
because she wore a

S;arf on Her Head.

seed by the Musiim Student Association, FSU Rehigoon Dept,
re Advancement of Human Rights, tntornational Student Conde
viston ot Student Atfairs) and Islamic Center of Talln
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T.C.
TURKIYE BUYTK MILLET MECLLSE BASKANLIGT
CENEL SEXRETERLIGL
Kanunlar ve Kararlar Dalres! Baskaohii

KAN.KARMD.
San 1 AL01.0.GNS.0.10.60.02-
Konu &

TURK!IYE BUYUK MILLET MECLISI GENEL KURULUNA

Merve Safa KAVAXGL 18 Nisan 199¢% Pazar giial vapilan Tlrkive Bayuk Miliet Meelis!
Genel Sepim'esi sonucuada Istanbuidan Milletvekili secilmigtie.
403 s2ztl TOek Vataadashg: Xasenunun 25 izel maddesiain (3) bendine gire Baikanlac

Karuluaua 1§ Mayvis 1995 sadhil Resm! Gazeteds vavimlanan Kkasa ile Mseeve Safa
KAVAXCmia Tick vanadayizg: kayveniriimigtic,

Bu karara Kazg ilgili larafindsn Dwugtay'ds iptal davas: agilmuy ve wlcitmenin
durdurulmas; calep adilmigtic.

Dantstay 10 uncy Daics, 20.9.1999 tarih ve Esas 1995/2196 sapih Kaman ile ydrltmenin
durdurulmast talebini reddetmis; bu et karannz kargt Damigtay ldari Dava Daiceleri Genel
Kurulura yapilen itiraz da, Genel Kurulue 15.10.1999 tarin ve X.D. hiraz 1999/889 numanah
karari {le redéedilmigsiz.

Damigiay [Q uncu Daizesines 8.2.2000 @rin ve Zzas 19992196, Karar 20004515 yunili
Kazan lle dz jptal davasi reddedilmis ve bu ret karant Danigtay {dari Dava Daireleci Cenel
Kurelunun 16.6.2000 urih ve Esas ’OOO/JG? Kazzr 20000913 sa;ile Karaar ile onenmuigar. Bu
karacs kargt karae dizelime talebinde bulunulmu; |.se de, karar ddzeltme istemml Danigtay Idari
Dava Daireleri Genel Kuruluaun 1.12.2000 tarih ve Esas ZOOOIIOIL Kazar 200071229 sayily
k:lnn ile reddedilmigtis,

Sonug olarak, vazandashiin kavbina iligkin Bakanlar Kurulu Karan idesi yarg: organinea
aulcaka uygun bulunraug ve karar kesinlegmigtis.

Ry PR Sad
,h-;:l lﬂ!a’ " M E C sl n‘ l- X m

/ 2 P Ans ﬂl‘)r\

el ) O (g Bli b
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Kesinlegigi belimilen yarg: kraclan uyaninca Tick vetzndagh§inl kaybedan Mseve Safa
KAVAKCL Ansyasiniz 66 ve 76 nci maddelert [le Tirk Vanadaslii Kanunu hkGmiscine géee

Bu nedenledle, Mezve Safa KAVAKCCam

¥

milietvekili segilme vetetliliini kayb
Saymilanmla.

toL .

-

millecsekili sifarnin kalmadidt hususuau' Genel Kurulun bilgilesine suranim.

Omer 1ZGH
Tirkiye Bilviik Miilet Mestisi
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CASE N° TK/66 - MERVE SAFA KAVAKCI - TURKEY

Resolution adopted unanimously by the Council at its 171" session

(Geneva, 27 September 2002)

The Council of the Inter-Parliamentary Union,

Having before it the case of Ms. Merve Safa Kavakgi of
Turkey, which has been the subject of a study and report of the
Committee on the Human Rights of Parliamentarians in accordance
with the “Procedure for the examination and treatment, by the Inter-
Parliamentary Union, of communications concerning violations of
human rights of parliamentarians”,

Taking note of the report of the Committee on the Human
Rights of Parliamentarians (CL/171/12(a)-R.1), which contains a
detailed outline of the case,

Considering that Ms. Merve Kavakgi was elected on 18 April
1999 on a Virtue Party ticket as a member of the Turkish Grand
National Assembly (TGNA) and was issued the credentials
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validating her membership in the TGNA; however, during the
swearing-in ceremony on 4 May 1999, she was prevented from
taking the oath because of her wearing of a headscarf and forced out
of the assembly hall; on 13 May 1999, the Government revoked her
Turkish citizenship on the grounds that she also possessed US
citizenship, which, in violation of Turkish citizenship law, she had
accepted without permission from the Government; that decision
was upheld on appeal by the Council of State (latest decision on
[ December 2000) although in the meantime Ms. Kavak¢i had
regained Turkish citizenship through her marriage to a Turk on
28 October 1999; on 20 May 1999, by decision N° 1585, the
Supreme Election Council (YSK), seized by the Government,
confirmed that Ms, Kavak¢i had been duly elected and was a
member of the TGNA and ruled that a decision to terminate her
mandate for loss of eligibility after election belonged solely to the
TGNA,

Considering that, on 14 March 2001, the Speaker of the TGNA
submitted a letter to the Assembly notifying it that Ms. Kavakgi’s
deprivation of Turkish citizenship was “lawful and final”, for which
reason Ms. Kavakgi “has lost her eligibility under Articles 66 and
76 of the Turkish Constitution and Citizenship Law ... and does not
have parliamentary status”; recalling that, on 17 January 2001, the
President of the Turkish IPU Group stated that Ms. Kavakgi’s
“parliamentary status was lifted” subsequent to the revocation of
her nationality on the grounds that “Turkish nationality is a
precondition for being a parliamentarian”,

Considering that, at the hearing held in Havana (April 2001),
the Turkish delegation, emphasising the secular character of the
Turkish State, stated that Ms. Kavak¢i’s aim was to show that a
woman wearing a religious symbol could enter Parliament and
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should therefore also be able to enter the Government and be
admitted to public office in general,

Noti\ng that the Turkish Parliamentary Dress Code in force at
the time requires women to wear a suit and that, in wearing a
headscarf, Ms. Kavakgi did not violate that Code; noting also that
Article 76 of the Constitution, governing eligibility, neither
excludes persons with dual nationality from standing for election
nor requires that dual nationality be disclosed; according to
Ms. Kavakgi, several members of the Turkish Parliament indeed
enjoy dual citizenship, including US citizenship; recalling in this
respect that the decision to revoke Ms. Kavak¢i’s Turkish
nationality prompted many Turkish citizens with dual nationality to
consult Turkish consulates fearing that they too would be deprived
of their nationality; however, they were informed that the decision
had been directed against Ms. Kavak¢i only because of her
“exceptional status”,

Considering further that, although duly elected, Ms. Kavkag¢i
was denied all rights as an MP, including salary, accommodation
and office; neither her name nor her picture was included in the
Album of the Parliament and all information concerning her election
was deleted from Parliament’s data systems,

Considering moreover that in June 2001 the Court dissolved
the party to which Ms. Kavakg¢i belonged for “activities against the
secularism principle of the Turkish Republic”, basing that decision
inter alia on speeches made by Ms. Kavakgi; it debarred her for five
years- from political activity; as a consequence of Article 84 of the
Constitution in force at the time, she would at that point have
forfeited her mandate,

Noting finally that Ms. Kavakgi is currently living in the
United States of America; knowing that charges of “insulting the
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Republic, the Parliament and the State” have been levelled at her,
she fears that she may be arrested and prosecuted should she return
to Turkey; she feels that she has been the target of discriminatory
measures contrary to the principles enshrined in the Constitution
and laws of Turkey and in international human rights standards, in
particular the European Convention on Human Rights, to which

Turkey is party,

1. Observes that it is undisputed that Ms. Kavakgi was duly elected
a member of the Turkish Parliament and validated as such by
the Supreme Election Council, which that body reconfirmed in
its decision N° 1585, adopted by it subsequent to the revocation
of Ms. Kavakgi’s Turkish nationality;

2. Affirms, in line with that decision, that in no way can loss of
eligibility after the election invalidate an election, and is
therefore led to consider that Ms. Kavak¢i was arbitrarily
prevented from taking her oath and from assuming the
parliamentary mandate entrusted to her by her constituents, with
the result that they were deprived of their right to be represented
by a person of their choice;

3. Stresses that the revocation of a parliamentarian’s mandate is a
serious measure which irrevocably deprives such a member of
the possibility of carrying out the mandate entrusted to him/her
and that it must therefore be taken in full accordance with the
law and only on serious grounds;

4. Notes that: (i) in Turkish law there is no provision either for
automatic loss of membership in the TGNA in the event of loss
of eligibility after election or for the President of the TGNA to
make a declaration to that end; (ii) according to the Supreme
Election Council, which is the competent body, only the TGNA
itself can revoke Ms. Kavakgi’s parliamentary mandate; (iii) in
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conformity with Article 84 of the Turkish Constitution, loss of
membership of the Turkish Parliament must be decided by an
absolute majority of the Assembly; (iv) Ms. Kavak¢i had
regained her nationality while the Council of State ruled at last
instance that she had lost her nationality owing to Council of
Minister decision N° 99/12827 of 13 May 1999;

Fails therefore to understand on what legal basis the President
of the Turkish Grand National Assembly declared that
Ms. Kavakgi was no longer a member of the Assembly without
the latter having taken a decision to that effect; also fails to
understand on what grounds the Council of State declared, as
late as December 2000, that Ms. Kavakg¢i had lost her Turkish
nationality when she had regained it in October 1999, as
certified by the competent authorities;

Fears, in view of the information on file, that Ms. Kavak¢i was
not only arbitrarily prevented from assuming her mandate and
duties as an elected representative of the Turkish people but
may also have been deprived of her membership without any
valid legal basis and according to a procedure not provided for
under Turkish law;

Considers that the Constitutional Court judgment dissolving
Ms. Kavakgi’s party can in no way alter its opinion;

Requests the Secretary General to inform the parliamentary
authorities of this resolution, inviting them to provide their
comments, in particular with respect to any means of redress
which Ms. Kavakg¢i may be granted;

Requests the Committee on the Human Rights of
Parliamentarians to continue examining this case and report to it
at its next session (April 2003).
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